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WATER RESOURCES REFORM AND DEVELOPMENT ACT
OF 2014

, 2014.—Ordered to be printed

, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H. R, 3080]

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the Senate to the hill (3. R.
3080), to provide for improvements to the rivers and harbors of the
United States, to provide for the conservation and development of
water and related resources, and for other purposes, having met,
after full and free conference, have agreed to recommend and do
recommend to their respective Houses as follows:

That the House recede from its disagreement to the amend-
}nﬁnt of the Senate and agree to the same with an amendment as
ollows:

In lieu of the matter proposed to be inserted by the Senate
amendment, insert the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

{a) SHORT TILE—This Act may be cited as the “Water Re-
sources Reform and Development Act of 2014
(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary,

TITLE I--PROGRAM REFORMS AND STREAMLINING

See, 1001. Vertical integration and acceleration of studies.

Sec, 1002, Consolidation of studies.

See, 1003. Expedited completion of reporis,

Sec, 1004, Removal of duplicative analyses,

Sec, 1005, Project acceleration.

Sec, 1008, Expediting the evaluation and processing of permits.

Sec, 1007, Expediting approval of modifications and alterations of projects by non-
Federal interests.

Sec. 1008. Expediting hydropower at Corps of Engineers facilities.

Sec. 1008. Enhanced use of electronic commerce in Federal procurement.
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Determination of praject completion.

Prioritization.

Transparency in accountmg and administrative expenses.

Bvaluation of project Partnership Agreements,

Study and construction of water resources development projects by non-
Federal interests.

Contributions by non-Federal interests.

Operation and maintenance of certain projects.

Acceptance of contributed funds to increase lock operations.

Credit for in-kind contributions.

Clarification of in-kind credit authority.

Transfer of excess credit,

Crediting authority for federally authorized navigation projects.

Credit in liew of reimbursement.

Additional contributions by non-Federal interests.

Authority to accept and use materials and serviees.

Water resources prajects on Federal land.

Clarification of impacts to other Federal fucilities,

Clarification of munition disposul authorities,

Clarification of mitigation authority.

Clarification of interagency support authorities.

Continuing authority,

Tribal parinership program.

Territories of the United States.

Corrosion prevention.

Advanced modeling technologies.

Recreational access.

Non-Federal plans to provide additional flood risk reduction.

Hurricane and storm damage reduction,

Reduction of Federal costs for hurricane and’ storm damage reduction
projects.

Invasive species,

Fish and wildlife mitigation.

Mitigation status report.

Reports to Congress.

Non-Federal implementation pilot program.

Independent peer review.

Report on surface elevations at drought affected lakes.

Reservoir operations and water supply.

Special use permits.

America the Beautiful National Parks and Federal Recreational Lands
Pass program.

Applacabzf ity of spill prevention, control, and countermeasure rile.

Namings.

Interstate water agreements and compacts.

Sense of Congress regarding water resources development bills.

TITLE II—NAVIGATION
Subtitle A—Inland Waterways

Definitions.

Project delivery process reforms.

Efficiency of revenue collection.

Inland waterways revenue studies.

Inland waterways stakeholder roundiable.

Preserving the Inland Waterway Trust Fund.

Inland waterways oversight.

Assessment of operation and maintenance needs of the Atlantic Intra-
coastal Waterway and the Gulf Intracoastal Waterway.

Inland waterways riverbank stabilization.

Upper Mississippi River protection,

Corps of Engineers lock and dam energy development.

Restricted areas at Corps of Engineers dams.

Operation end maintenance of fuel taxed inland waterways.

Subiitie B—Port and Harbor Maintenance

Funding for harbor maintenance programs.
Operation and maintenance of harbor projects.
Consolidation of deep draft navigation expertise,
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2104. Remote and subsistence harbors.
2105, Arctic deep draft port development parinerships,

2106. Additional measures at donor ports and energy transfer ports.
2107. Preserving United States harbors.

TITLE HI—SAFETY IMPROVEMENTS AND ADDRESSING EXTREME
WEATHER EVENTS

Subtitle A—Dam Safety
3001. Dam Safety.

Subtitle B—Levee Safety

3011, Systemwide improvement framework.

3012. Management of flood risk reduction projects.
3018. Vegetation management policy,

3014, Levee certifications. -

3015, Planning assistance fo States.

3016. Levee safety.

8017. Rehabilitation of existing levees.

Subtitle C—Additional Safety Improvements and Risk Reduction Measures

3021, Use of innovative materials.

3022. Durability, sustainability, and resilience.

3023. Study on risk reduction.

3024. Management of flood, droughi, and storm damage.
3025, Post-disasier watershed assessments.

3026. Hurricane and storm damage reduction study.
3027. Emergency communication of risk.

3028, Safety assurance review.

3029, Emergency response to natural disasters.

TITLE IV—RIVER BASINS AND COASTAL AREAS

4001. River basin commissions.
4002, Mississippi River.

4003. Missouri River.

4004. Arkansas River.

4005, Columbia Basin.

4006, Rio Grande,

4007, Northern Rockies headwaters.
4008. Rural Western water.

4009. North Atlantic Coastal Region.
4010, Chesapeake Bay.

4011, Louisiana coastal area.

4012, Red River Basin.

4013. Technical corrections.

4014, Ocean and coastal resiliency.

TITLE V—WATER INFRASTRUCTURE FINANCING

Subtitle A—State Water Pollution Control Revolving Funds

5001. General authority for capitalization grants.
5002, Capitalization grant agreements.

5003. Waier pollution control revolving loan funds.
5004, Requirements.

5005. Report on the allotment of funds.

5008. Effective date.

Subtitle B—General Provisions

5011, Watershed pilot projects.

8012, Definition of treatment works.

8013, Funding for Indian programs.

5014. Water infrastructure public-private partnership pilot program.

Subtitle C—Innovative Financing Pilot Projects

5021. Short title.

5022, Definitions.

5023, Authority to provide assistance.
5024, Applications.
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Sec. 5025, Eligible entities.

Sec. 5026. Projects eligible for assistance.

Sec. 5027. Activities eligible for assistance,

Sec. 5028, Determination of eligibility and project selection.
Sec. 5029, Secured loans.

Sec, 5030, Program administration.

Sec, 5031, State, tribal, and local permits.

Sec, 5032, Regulations.

Sec. 5033. Funding.

Sec. 5034, Reporis on pilot program implementation.
Sec. 5035. Requirements.

TITLE VI-DEAUTHORIZATION AND BACKLOG PREVENTION

Sec. 6001, Deauthorization of inactive projects.
Sec. 6002. Review of Corps of Engineers assets.
Sec. 8003. Backlog prevention.

Sec. 6004. Decuthorizations.

Sec. 6005. Land conveyances.

TITLE VII—-WATER RESOURCES INFRASTRUCTURE

Sec. 7001. Annual report to Congress.

Sec. 7002. Authorization of final feasibility studies.

Sec. 7003. Authorization of project modifications recommended by the Secretary.
SBec. 7004. Expedited consideration in the House and Senate.

SEC. 2. DEFINITION OF SECRETARY.

In this Act, the term “Secretary” means the Secretary of the
Army.

TITLE I—PROGRAM REFORMS AND
STREAMLINING -

SEC. 1001. VERTICAL INTEGRATION AND ACCELERATION OF STUDIES.
(a) IN GENERAL.—To the extent practicable, a feasibility study
initiated by the Secretary, after the date of enactment of this Act,
under section 905(a) of the Water Resources Development Act of
1986 (33 U.8.C. 2282(a)) shall—
(1) result in the completion of a final feasibility report not
later than 3 vears after the date of initiation;
(2) have a maximum Federal cost of $3,000,000; and
(3) ensure that personnel from the district, division, and
headquarters levels of the Corps of Engineers concurrently con-
duct the review required under that section.

(b) EXTENSION.—If the Secretary determines that a feasibility
study described in subsection (a) will not be conducted in accord-
ance with subsection (a), the Secretary, not loter than 30 days after
the date of making the determination, shall—

(1) prepare an updated feasibility study schedule and cost
estimate;

{2) notify the non-Federal feasibility cost-sharing partner
that the feasibility study has been delayed; and ‘

{8) provide written notice to the Committee on Environment
and Public Works of the Senate and the Commitiee on Trans-
portation and Infrastructure of the House of Represeniatives as
tob lthe reasons the requirements of subsection (o) are not attain-
able.

(¢c) TERMINATION OF AUTHORIZATION.—A feasibility study for
which the Secretary has issued a defermination under subsection (b)
is not authorized after the last day of the 1-vear period beginning
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on the date of the determination if the Secrétary has not completed
the study on or before such last day.

{(d) EXCEPTION.—

(1) IN GENERAL.—Notwithstanding the requirements of sub-
section (c), the Secretary may extend the timeline of a study by
a period not to exceed 3 years, if the Secretary determines that
the feasibility study is too complex fto comply with the require-
ments of subsections (a) and (c).

(2) Facrors.—In making o determination that a study is
too complex to comply with the requirements of subsections (o)
and (¢), the Secretary shall consider—

(A) the type, size, location, scope, and overall cost of the

" project;

{B) whether the project will use any innovative design
or construction techniques;

{C) whether the project will require significant action
by other Federal, State, or local agencies;

(D) whether there is significant public dispuie as o the
nature or effects of the project; and

(E) whether there is significant public dispute as to the
economic or environmental costs or benefits of the project.

(3) NOTIFICATION.—Each time the Secretary makes o deter-
mination under this subsection, the Secretary shall provide
written notice to the Commitiee on Environment and Public
Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives as to the results
of that determination, including an identification of the specific
I or more factors used in making the deftermination that the
praject is complex.

{(4) LIMITATION.—The Secretary shall not extend the
timeline for a feasibility study for a period of more than 7
years, and any feasibility study that is rot completed before
that date shall ro longer be authorized.

(e) REViEwS.—Not later than 90 days after the date of the initi-
ation of a study described in subsection {a) for a project, the Sec-
retary shall—

(1) take all steps necessary to initiate the process for com-
pleting federally mandoted reviews that the Secretary is re-
quired to complete as part of the study, including the environ-
mental review process under section 1005;

(2) convene a meeting of all Federal, tribal, and State agen-
cies identified under section 2045(e) of the Water Resources De-
velopment Act of 2007 (33 U.8.C. 2348(c)) that may be required
by law to conduct or issue a review, analysis, or opinion on or
to make a determination concerning a permit or license for the
study; and .

{3} take all steps necessary to provide information that will
enable required reviews and analyses related to the project to
be conducted by other agencies in o thorough and iimely man-
ner.

() INTERIM REPORT.—Not later than 18 months after the date
of enacitment of this Act, the Secretary shall submit to the Com-
mittee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the House of
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Repgesentatives and make publicly available a report that de-
scribes—

{1) the status of the implementation of the planning process
under this section, including the number of parlicipating
projects;

(2) a review of project delivery schedules, including a de-
scription of any delays on those studies pariticipating in the
planning process under this section; and

(3) any recommendations for additional authority necessary
to support efforts to expedite the feasibility study process for
waler resource projects.

{g)} FINAL REPORT.—Not later than 4 years after the date of en-
actment of this Act, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
and make publicly avatlable a report that describes—

(1) the status of the implementation of this section, includ-
ing a description of each feasibility study subject to the require-
ments of this section;

{2) the amount of time taken to complete each feasibility
study; and

{3) any recommendations for additional authorily necessary
to support efforts to expedite the feasibility study process, in-
cluding an analysis of whether the limitation established by
subsection (a)(2) needs to be adjusted to address the impacts of
inflation.

SEC. 1002. CONSOLIDATION OF STUDIES.

(o) IN GENERAL.—

(1) REPEAL.—Section 905(h) of the Water Resources Devel-
opment Act of 1986 (33 U.S.C. 2282(b)) is repealed. '

(2) CONFORMING AMENDMENT.—Section 905(a)(1) of the
Water Resources Development Act of 1986 (33 US.C.
2282(a)(1)) is amended by striking “perform a reconnaissance
study and”.

(b} CONTENTS OF FEASIBILITY REPORTS —Section 905(a)(2) of
the Water Resources Development Act of 1986 (33 U.8.C, 2282(a)2))
is amended by adding at the end the following: “A feasibility repori
shall include a preliminary analysis of the Federal interest and the
costs, benefits, and environmental impacts of the project.”.

(¢) FEASIBILITY STUDIES.—Section 905 of the Water Resources
Development Act of 1986 (33 U.S.C. 2282) is amended by adding at
the end the following:

“(g) DETAILED PROJECT SCHEDULE.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of this subsection, the Secretary shall determine a
set of milestones needed for the completion of a feasibility study
under this subsection, including all major actions, report sub-
missions and responses, reviews, and comment periods.

“(2) DETAILED PROJECT SCHEDULE MILESTONES.—FEach Dis-
trict Engineer shall, to the maximum extent practicable, estab-
lish a detailed project schedule, based on full funding capa-

. bility, that lists all deadlines for milestones relaling to feasi-
bility studies in the District developed by the Secretary under

paragraph (1),
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“(3) NON-FEDERAL INTEREST NOTIFICATION.—Each District
Engineer shall submit by certified mail the detailed project
schedule under paragraph (2) to each relevant non-Federal in-
ferest—

“fA) for projects that have received funding from the
(General Investigations Account of the Corps of Engineers in
the period beginning on October 1, 2009, and ending on the
date of enactment of this subseciion, not later than 180
t(ia)ys a];ter the establishmeni of milestones under paragraph
1); an ‘ ,

“B) for projects for which a feasibility cost-sharing
agreement is executed after the establishment of milestones
under paragraph (1), not later than 90 days after the date
on which the agreement is executed.

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Begin-
ning in the first fuil fiscal year after the date of enactment of
this subsection, the Secretary shall—

“(A) submit an annual report that lists all detailed
project schedules under paragraph (2) and an explanation
of any missed deadlines to the Committee on Environment
and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Rep-
resentatives; and

“(B) make publicly available, including on the Internet,
a copy of the annual report described in subparagraph (A)
not later than 14 days after date on which a report is sub-
mitted to Congress,

“(5) FAILURE TO ACT.—If a District Engineer fails to meet
any of the deadlines in the project schedule under paragraph
(2), the District Engineer shall—

“CA) not later than 30 days after each missed deadline,
submit to the non-Federal interest a report detailing—

“(i) why the District Engineer failed to meet the
deadline; and

“(ii) a revised project schedule reflecting amended
deadlines for the feasibility study; and

“(B) not later than 30 days after each missed deadline,
make publicly available, including on the Internet, a copy
Z]; t(he amended project schedule described in subparagraph

(T,

(d) APPLICABILITY.—The Secretary shall coniinue to carry out a
study for which a reconnaissance level investigation has been initi-
ated before the date of enactment of this Act as if this section, in-
cluding the amendmenis made by this section, had not been en-
acted.

SEC. 1003. EXPEDITED COMPLETION OF REPORTS.
The Secretary shall—

, (1) expedite the completion of any on-going feasibility study
for a profect initinled before the date of enactment of this Aet;
and

{2} if the Secretury determines that the project is justified
in a completed report, proceed direcily to preconstruction plon-
ning, engineering, and design of the project in accordance with
section 910 of the Water Resources Development Act of 1986 (33
US8.C 2287 ,
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SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES.

Section 911 of the Water Resources Development Act of 1986 (33
U.8.C. 2288) is repealed.

SEC. 1005. PROJECT ACCELERATION,
(a) PROJECT ACCELERATION.—
(1) AMENDMENT.—Section 2045 of the Waier Resources De-
})‘efi)pment Act of 2007 (33 U.S.C. 2348) is amended to read as
ollows:

“SEC. 2045. PROJECT ACCELERATION,
“(a} DEFINITIONS,—In. this section:

“(1) ENVIRONMENTAL IMPACT STATEMENT.—The term ‘envi-
ronmental impact statement’ means the detailed statement of
environmental impacts of o project required to be prepared pur-
suant to the National Environmental Policy Act of 1969 (42
US.C. 4321 et seq.).

“(2) ENVIRONMENTAL REVIEW PROCESS.—

“(A) IN GENERAL.—The term ‘environmental review
process’ means the process of preparing an environmental
impact statement, environmental assessment, categorical
exclusion, or other document under the National Environ-
mental Policy Act of 1969 (42 U.5.C. 4321 et seq.) for a
project study.

“B) IncLusioNs.—The term ‘environmental review
process’ includes the process for and completion of any en-
vironmental permil, approval, review, or study required for
a project study under any Federal law other than the Na-
tion)al Environmental Policy Act of 1969 (42 U.8.C. 4321 et
seq.).

“(8) FEDERAL JURISDICTIONAL AGENCY.—The term Federal
Jurisdictional agency’ means a Federal agency with jurisdiction
delegated by law, regulation, order, or otherwise over a review,
analysis, opinion,. stalement, permit, license, or other approval
or decision required for a project study under applicable Fed-
eral laws (including regulations),

“14) FEDERAL LEAD AGENCY.—The term ‘Fedeml lead agen-
¢y’ means the Corps of Engineers.

“(5) PROJECT.—The term Droject’ means a water resources
development project to be carried out by the Secretary.

“6) PROJECT SPONSOR.—The term ‘project sponsor’ has the
meaning given the term ‘non-Federal interest’ in section 221(b)
of the Flood Conirol Act of 1970 (42 U.8.C. 1962d-5b(b)).

“(7) PROJECT STUDY.—The term ‘project study’ means a fea-
sibility study for a project carried out pursuant to section 905
of the Waler Resources Development Act of 1986 (33 U.S.C.
2282).

“(b) APPLICABILITY.—

“(1) IN GENERAL.—This section—

“CtA} shall apply to each project study that is initiated
after the date of enactment of the Water Resources Reform
and Development Act of 2014 and for which ah environ-
mental impact statement is prepared under the National
Ené)zronmental Policy Act of 1969 (42 U.K.C. 4321 et seq.);
an
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“(B) may be applied, to the extent determined appro-
priate by the Secretary, to other project studies initiated
after such date of enactment and jfor which an environ-
fental review process document is prepared under thai

ct,

“(2) FLEXIBILITY,—Any authority granted under this section
may be exercised, and any requirement established under this
section may be satisfied, for the conduct of an environmenital re-
view process for a project study, a class of project studies, or o
program of project studies.

“(3) LisT OF PROJECT STUDIES.—

“(A) IN GENERAL.—The Secretary shall annually pre-
pare, and make publicly available, a separate list of each
study that the Secretary has determined—

“(i) meets the standards described in paragraph
(1); and :

“(it) does not have adequate funding to make sub-
starc?étial progress toward the completion of the project
study.

“B) Incrusions.—The Secretary shall include for each
project study on the list under subparagraph (A) o descrip-
tion of the estimated amounts necessary to make substan-
tial progress on the project study.

“(c) PROJECT REVIEW PROCESS.—

‘U1 IN GENERAL.—The Secretary shall develop and imple-
ment a coordinated environmental review process for the devel-
opment of project studies. ‘

“2) COORDINATED REVIEW.—The coordinated environ-
mental review process described in paragraph (1) shall require
that any review, cnalysis, opinion, statement, permit, license, or
other approval or decision issued or made by a Federal, State,
or local governmental agency or an Indian tribe for a project
study described in subsection (b) be conducted, to the maximum
extent practicable, concurrently with any other applicable gov-
ernmental agency or Indian tribe.

“8) TIMING.—The coordinated environmental review proc-
ess under this subsection shall be completed not later than the
date on which the Secretary, in consullation and concurrence

‘with the agencies identified under subsection (e), establishes
with respect to the project study.
“td) LEAD AGENCIES.—

“(1) JOINT LEAD AGENCIES.—

“A) IN GENERAL—AL the diseretion of the Secrefary
and subject to the requirements of the National Environ-
menial Policy Act of 1969 (42 U.S.C. 4321 et seq.) and the
requirements of section 1506.8 of title 40, Code of Federal
Regulations (or successor regulations), including the con-
currence of the proposed joini lead agency, a project spon-
sor may serve as the joint lead agency.

““B) PROJECT SPONSOR AS JOINT LEAD AGENCY —A
praject sponsor that is a State or local governmental entity
may—

“Gi) with the concurrence of the Secretary, serve as
a joini lead agency with the Federal lead agency for
purposes of preparing any environmental document
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under the National Environmental Policy Act of 1969
(42 U.8.C. 4321 et seq.); and

“(ii) prepare any environmental review process doc-
ument under the National Environmenial Policy Act of

1968 (42 U.S.C. 4321 et seq.) required in support of

any action or approval by the Secretary if—

“I) the Secretary provides guidance in the
preparation process and independently evaluates
that document,;

“(II) the project sponsor complies with oll re-
quirements applicable to the Secretary under—

“taa}l the National Environmental Policy

Act of 1969 (42 U.S.C. 4321 et seq.);

“(bb) any regulation implementing thot

Act; and :

d“(cc) any other applicable Federal low;
an

“(III) the Secretary approves and adopts the
document before the Secretary takes any subse-
gquent action or makes any approval based on that
documendt, regardless of whether the action or ap-
proval of the Secretary resulis in Federal funding.

“2) Dutigs.—The Secretary shall ensure that—

“(A) the project sponsor complies with all design and
mitigation commitments made jointly by the Secretary and
the project sponsor in any environmental document pre-
pared by the project sponsor in accordance with this sub-
section; and

“B) any environmental document prepared by the
project sponsor is appropriately supplemented to address
any changes to the project the Secrefary determines are nec-
essary.

“(3) ADOPTION AND USE OF DOCUMENTS.—Any environ-
mental document prepared in accordance with this subsection
shall be adopted and used by any Federal agency making any
determination related to the project study to the same extent
that the Federal agency could adopt or use a document pre-
pared by another Federal agency under—

“(A} the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); and

“(B) parts 1500 through 1508 of title 40, Code of Fed-
eral Regulations {or successor regulations).

“(4) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—With re-
spect to the environmental review process for any project study,
the Federal lead oagency shall have authority and responsi-
bility— ‘

“(A) to take such actions as are necessary and proper
and within the authority of the Federal lead agency to fa-
cilitate the expeditious resolution of the environmental re-
view process for the project study; and

“B) to prepare or ensure that any required environ-
mental impact statement or other environmental review
document for « project study required to be completed

" under the National Environmental Policy Act of 1969 (42
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US.C. 4321 et seq.) is completed in accordance with this

section and applicable Federal law.

“(e) PARTICIPATING AND COOPERATING AGENCIES.—

“(1) IDENTIFICATION OF JURISDICTIONAL AGENCIES.—With
respect to carrying out the environmental review process for a
project study, the Secretary shall identify, as early as prac-
ticable in the environmenial review process, all Federal, Staile,
and local government agencies and Indian tribes that may—

“(A) have jurisdiction over the praject;

“B) be required by law to conduct or issue a review,
" analysis, opinion, or statement for the project study; or

(C) be required to make o determination on issuing a
perg@it, license, or other approval or decision for the project
study.

“(2) STATE AUTHORITY —If the environmental review- proc-
ess is being implemented by the Secretary for a project study
within the boundaries of a State, the State, consistent with
State law, may choose to participate in the process and to make
subjfect to the process all State agencies that—

“(A) have jurisdiction over the project;

“(B) are required to conduct or issue a review, analysis,
opinion, or statement for the project study; or

“(C) are required to make « determination on issuing
o permit, license, or other approval or decision for the
project study.

“(3) INVITATION, —

“(A) IN GENERAL.—The Federal lead agency shall in-
vite, as early as practicable in the environmental review
process, any agency identified under paragraph (1) to be-
come @ participating or cooperating agency, as applicable,
in the environmental review process for the project study.

“(B) DEADLINE.—An invitation to participate issued
under subparagraph (A) shall set a deadline by which a re-
sponse (o the invitation shall be submitted, which may be
extended by the Federal lead agency for good cause.

“(4) PROCEDURES.—Section 1501.6 of title 40, Code of Fed-
eral Regulations {as in effect on the date of enactment of the
Water Resources Reform and Development Act of 2014) shall
govern the identification and the participation of a cooperating
agency.

“(5) FEDERAL COOPERATING AGENCIES.—Any Federal agency
that is invited by the Federal lead agency to participate in the
environmental review process for a project study shall be des-
ignated as « cooperaling agency by the Federal lead agency un-
less the invited agency informs the Federal lead agency, in writ-
ing, by the deadline specified in the invitaiion that the invited

“CA)GKD has no jurisdiction or authority with respect
to the project;
“ID has no expertise or information relevant to the
project; or
“(III) does not have adequate funds to participate
in the project; and
“(ii) does not intend to submit comments on the project;
or
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“B) does not intend o submii comments on the project.

“(6) ADMINISTRATION.—A participating or cooperating
‘agency shall comply with this section and any schedule estab-
lished under this section.

“7) EFFECT OF DESIGNATION.—Designation as a partici-
pating or cooperaling agency under this subsection shall not
imply that the participating or cooperating agency—

“tA) supports a proposed praoject; or

“B) has any jurisdiction over, or special expertise with
respect to evaluation of, the project.

“(8) CONCURRENT REVIEWS.—Each participating or cooper-
ating agency shall—

“CA) carry out the obligations of that agency under
other applicable law concurrently and in conjunction with
the required environmenial review process, unless doing so
would prevent the participating or cooperating ogency from
conducting needed analysis or otherwise carrying out those
obligations; and

“(B) formulate and implement administrative, polr,cy,
and procedural mechanisms to enable the agency to ensure.
completion of the environmental review process in o timely,
coordinated, and environmentally responsible manner.

“f) PROGRAMMATIC COMPLIANCE.—

“(1) IN GENERAL.—The Secretary shall issue guzdance re-
garding the use of programmatic approaches to carry out the
environmental review process that—

“fA) eliminates repetitive discussions of the same
issues;

“(B) focuses on the actual issues rzpe for analyses at
each level of review;

“C) establishes a formal process for coordinaiing with
pariicipating and cooperating agencies, including the cre-
ation of a list of all data that is needed to carry out an en-
vironmental review process; and

“D) complies with—

“i) the National Environmenital Policy Act of 1969
(42 U.8.C. 4321 et seq.); and

“(ii) all other applicable laws.

“2) REQUIREMENTS.—In carrying out paragraph (1), the
Secretary shall—

“tA) as the first step in drafting guzdance under that
paragraph, consult with relevant Federal, State, and local
governmenital agencies, Indian tribes, and the public on the
appropriate use and scopeé of the programmatic approaches;

“B) emphasize the importance of collaboration among
relevant Federal, State, and local governmental agencies,
and Indign tribes in undertaking programmatic reviews,
especially with respect to including reviews with a broad
geographical scope;

“C) ensure that the programmatic reviews—

“(i) promote transparency, including of the anal-
yses and data used in the environmenial review proc-
ess, the treatment of any deferred issues raised by Fed-
eral, State, and local governmental agencies, Indian
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tribes, or the public, and the temporal and special
scales to be used to analyze those issues;
“(ii) use accurate and timely information in the en-
vironmental review process, including—
“(I) criteria for determining the general dura-
tion of the usefuiness of the review; and
(D) the timeline for updating any out-of-date
review;
“iii} describe—
“I} the relationship between programmatic
analysis and future tiered analysis; and
“(ID) the role of the public in the creatzon of fu-
ture tiered analysis; and
“fiv) are available to other relevant Federal, State,
and local governmental agencies, Indian tr;bes and
the public;
“D) allow not fewer than 60 days of public notice and

comment on any proposed guidance; and

) address any comments received under subpara-

graph (D).
“lg) COORDINATED REVIEWS.—
- “(1) COORDINATION PLAN.—

“UA) ESTABLISHMENT,—

“(i) IN GENERAL.—The Federal lead agency shall,
after consultation with and with the concurrence of
each participating and cooperating agency and the
project sponsor or joint lead agency, as applicable, es-
tablish a plan for coordinating public and agency par-
twtpatzon in, and comment on, the environmental re-
view process for a project study or g category of project

‘stuclies.

“ii) INCORPORATION.—The plan established under
clause (i) shall be incorporated into the project sched-
ule milestones set under section 9056(g)(2) of the Water
Resources Development Act of 1986 (33 U.S.C.
2282(g)(2)). :

“B} SCHEDULE.—

“(i) IN GENERAL.—As soon as procticable but not
later than 45 days ofter the close of the public comment
period on a droft environmental impact statement, the
Federal lead agency, after consultation with and the
concurrence of each participating and cooperating
agency and the project sponsor or joint lead agency, as
applicable, shall establish, as part of the coordination
plan established in subparagraph (A), a schedule for
completion of the environmental review process for the
project study.

“(ii) FACTORS FOR CONSIDERATION.—In estab-
lishing a schedule, the Secretary shall consider factors
such as—

1) the responsibilities of participating and co-
operating agencies under applicable laws;

“II) the resources available to the project
sponsor, joint lead agency, and other relevant Fed-
eral and State agencies, as applicable;
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YL the overall size and complexity of the
project;

“IV) the overall schedule for and cost of the
project; and

“(V) the sensitivity of the natural and histor-
ical resources that could be affected by the project.
“iit) MopIriCATIONS.—The Secretary may—

“} lengthen a schedule established under
clause (i) for good cause; and

“II} shorten a schedule only with concurrence
of the affected participating and cooperaling agen-
cies and the project sponsor or joint lead agency,
as applicable.

“(iv) DISSEMINATION.—A copy of a schedule estab-
lished under clause (i) shall be—

“(I} provided to each participating and cooper-
ating agency and the project sponsor or joint lead
agency, as applicable; and

“(II) made available to the public.

“2) COMMENT DEADLINES.—The Federal lead agency shall
establish the following deadlines for comment during the envi-
ronmental review process for a project study:

“(A) DRAFT ENVIRONMENTAL IMPACT STATEMENTS.—For
commenis by Federal and States agencies and the public on
a draft environmental impact statement, a period of not
more than 60 days after publication in the Federal Register
of notice of the date of public availability of the draft envi-
ronmental impact statement, unless— -

“M) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor or

Jjoint lead agency, as applicable, and all participating

and cooperating agencies; or

“(ii) the deadline is extended by the Federal lead
agency for good cause,

“B) OTHER ENVIRONMENTAL REVIEW PROCESSES.—For
all other comment periods established by the Federal lead
agency for agency or public commenis in the environmental
review process, a period of not more than 30 days after the
daie on which the materials on which comment is requested
are made available, unless—

“ti) a different deadline is established by agree-
ment of the Federal lead agency, the project sponsor, or

Joint lead agency, as applicable, and all participating

and cooperating agencies; or

“(it) the deadline is extended by the Federal lead
agency for good cause.

“(3) DEADLINES FOR DECISIONS UNDER OTHER LAWS.—In
any case in which a decision under any Federal law relating to
a project study; including the issuance or denial of a permit or
license, is required to be made by the date described in sub-
section (h)(5)(B)(ii), the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives—
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“CA) as soon as practicable after the 180-day period de-
scribed in subsection (B)(5)B)il), an initial notice of the
failure of the Federal agency to make the decision; and

“(B) every 60 days thereafter until such date as all de-
cisions of the Federal agency relating to the praject study
have been made by the Federal agency, an additional notice
that describes the number of decisions of the Federal agen-
¢y that remain outstanding as of the date of the additional
notice, : :

“(4) INVOLVEMENT OF THE PUBLIC.—Nothing in this sub-
section reduces any time period provided for public comment in
the environmenial review process under applicable Federal law
{including regulations).

“(5) TRANSPARENCY REPORTING.—

“(A) REPORTING REQUIREMENTS.—Not later than 1 year
after the date of enactment of the Water Resources Reform
and Development Act of 2014, the Secretary shall establish
and maintain an electronic database and, in coordination
with- other Federal and State agencies, issue reporting re-
quirements fo make publicly available the status and
progress with respect o compliance with applicable require-
ments of the National Environmenital Policy Act of 1969 (42
US.C. 4321 et. seq.) and any other Federal, State, or local
approval or action required for a projeci study for which
this section is applicable.

“(B) PROJECT STUDY TRANSPARENCY.—Consistent with
the requirements established under subparagraph (A), the
Secretary shall publish the status and progress of any Fed-
eral, State, or local decision, action, or approval required
under applicable laws for each project study for which this
section is applicable.

“(h) IssUE IDENTIFICATION AND RESOLUTION.—

“(1) CoorPERATION.—The Federal lead agency, the cooper--
ating agencies, and any participating agencies shall work coop-
eratively in accordance with this section to identify and resolve
issues that could delay completion of the environmental review
process or result in the denial of any approval required for the
project study under applicable laws.

“(2 ) FEDERAL LEAD AGENCY RESPONSIBILITIES.—

“(A) IN GENERAL—The Federal lead agency shall make
information available to the cooperating agencies and par-
ticipaling agencies as early as procticable in the environ-
menial review process regarding the environmenial and so-
cioeconomic resources located within the project area and
the general locations of the alternatives under consider-
atton.

“(B) DATA SOURCES.—The information under subpara-
graph (A) may be based on existing data sources, including
geographic information systems mapping.

“(3) COOPERATING AND PARTICIPATING AGENCY RESPON-
SIBILITIES.—Bused on information received from the Federal
lead agency, cooperating and participating agencies shall iden-
tify, as early as practicable, any issues of concern regarding the
potential environmental or sociveconomic impacts of the project,
including any issues that could substantially delay or prevent
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an agency from granting a permit or other approval that is
needed for the project study.
“(4) ACCELERATED ISSUE RESOLUTION AND ELEVATION.—

“(A) IN GENERAL.—On the request of a participating or
cooperating agency or project sponsor, the Secretary shall
convene an issue resolution meeting with the relevant par-
ttczpatmg and cooperating agencies and the pro;ect sponsor
or joint lead agency, as applicable, to resolve issues that
may—

“(1) delay completion of the environmental review

Process; or

“ii) result in denial of any approval requzred for
the project study under applicable laws.

“(B) MEETING DATE.—A meeting requested under this
paragraph shall be held not later than 21 days after the
date on which the Secretary receives the request for the
meeting, unless the Secretary determines that there is good
cause to extend that deadline.

‘ C) NoTiFrcATION.—On receipt of o request for a meet-
ing under this paragraph, the Secretary shall notify all rel-
evant participating and cooperating agencies of the request,
including the issue to be resolved and the date for the meet-

ng,

“(D) ELEVATION OF ISSUE RESOLUTION,—If a resolution
cannot be achieved within the 30 day-period beginning on
the date of a meeting under this paragraph and a deter-
mination is made by the Secretary that all information nec-
essary to resolve the issue has been obtained, the Secretary
shall forward the dispute to the heads of the relevant agen-
cies for resolution.

“(E) CONVENTION BY SECRETARY.—The Secretary may
convene an issue resolution meeting under this paragraph
at any time, at the discretion of the Secretary, regardless of
whether a meeting is requested under subparagraph (4).
“(5) FINANCIAL PENALTY PROVISIONS.—

“t4) IN GENERAL—A Federal jurisdictional agency
shall complete any required approval or decision for the en-
vironmental review process on an expeditious basis using
the shortest existing applicable process.

“(B) FAILURE TO DECIDE.—

“(i) IN GENERAL.—If o Federal _]unsdwtwnal agen-
¢y fails to render a decision required under any Fed-
eral law relating to a project study that requires the
preparation of an environmenial impact statement or
environmental assessment, including the issuance or
denial of a permit, license, statement, opinion, or other
approval by the dale described in clause (i), the
amount of funds made available to support the office
of the head of the Federal jurisdictional agency shall
be reduced by an amount of funding equal to the
amounts specified in subclause (I) or (II) and those
funds shall be made available to the division of the
Federal jurisdictional agency charged with rendering
the decision by not later than I day after the applicable
date under clause (ii}, and once each week thereafter
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until a final decision is rendered, subject to subpara-
graph (C)—

“1) $20,000 for any project study requiring the
preparation of an environmental assessment or en-
vironmental impact statement; or

“ID $10,000 for any project study requiring
any type of review under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
other than an environmental assessment or envi-
ronmenial impact statement.

“(it) DESCRIPTION OF DATE.—The date referred to
in clause (i) is the later of—

“(I} the date that is 180 days after the date on

which an application for the permit, license, or ap-

proval is complete; and

“(IT) the date that is 180 days after the date on
which the Federal lead agency issues a decision on
the project under the National Environmental Pol-
icy Act of 1969 (42 U.8.C. 4321 et seq.).

“tC) LIMITATIONS.—

“(i) IN GENERAL.—No transfer of funds under sub-
paragraph (B) relating to an individual project study
shall exceed, in any fiscal year, an amount equal fo 1
percent of the funds made availoble for the applicable
agency office.

“(it) FAILURE TO DECIDE.—The total amount trans-
ferred in a fiscal year as a result of o failure by an
agency to make a decision by an applicable deadline
shall not exceed an amount equal to 5 percent of the
funds made available for the applicable agency office
for that fiscal year.

“(iii) AGGREGATE.—Notwithstanding any other pro-
vision of law, for each fiscal year, the oggregale
amount of financial penalties assessed against each ap-
plicable agency office under the Water Resources Re-
form and Development Act of 2014 and any other Fed-
eral law as a result of a failure of the agency to make
a decision by an applicable deadline for environmental
review, including the total amount transferred under
this parograph, shall not exceed an amount equal to
9.5 percent of the funds made available for the agency
office for that fiscal year.

“D) NO FAULT GF AGENCY.—

“(i) IN GENERAL.—A transfer of funds under this
paragraph shall not be made if the applicable agency
described in subparagraph (A) notifies, with a sup-
porting explanation, the Federal lead agency, cooper-
a}iing agencies, and project sponsor, as applicable,
that—

1) the agency has not received necessary in-
formation or approvals from another entity in a
manner that affects the ability of the agency to
meet any requirements under Federal, State, or
local law;
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) significant new information, including
from public comments, or circumstances, including

a major modification to an aspect of the project, re-

guires additional analysis for the agency fo make

a decision on the project application,; or

“(111) the agency lacks the financial resources |
to complete the review under the scheduled time
frame, including a description of the number of
full-time employees required to complete the re-
view, the amount of funding required to complete
the review, and a justification as to why not-
enough funding is available to complete the review
by the deadline.

“(it) LACK OF FINANCIAL RESOURCES.—If the agency
provides notice under clause (P)III), the Inspector Gen-
eral of the agency shall—

“(I) conduct a financial audit to review the no-
tice; and

“II) not later than 90 days after the date on
which the review described in subclause (1) is com-
pleted, submit to the Committee on Environment
and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House
of Representatives a report on the notice,

“(E) LIMITATION.--The Federal agency from which
funds are transferred pursuant to this paragraph shall not
reprogram funds to the office of the head of the agency, or
equévalent office, to reimburse that office for the loss of the
funds. _

“(F) EFFECT OF PARAGRAPH.—Nothing in this paro-
graph affects or limits the application of, or obligation to
comply with, any Federal, State, local, or tribal law.

“(i) MEMORANDUM OF AGREEMENTS FOR EARLY COORDINA-
TION.—

. “(1) SENSE OF CONGRESS.—It is the sense of Congress

that— ‘

“(A) the Secretary and other Federal agencies with rel-
evant Jurisdiction in the environmental review process
should cooperate with each other, State agencies, and In-
dian tribes on environmental review and project delivery
activities at the earliest practicable time to aqvoid delays
and duplication of effort later in the process, prevent poten-
tial conflicts, and ensure that planning and project develop-
ment decisions reflect environmenial values; and

“(B) the cooperation referred fo in subparagraph (A)
should include the development of policies and the designa-
tion of staff that advise planning agencies and project spon-
sors of studies or other information foreseeably required for
later Federal action and early consultation with appro-
priate State and local agencies and Indian tribes.

“(2) TECHNICAL ASSISTANCE.—If requested at any time by a
State or project sponsor, the Secretary and other Federal agen-
cies with relevant jurisdiction in the environmental review proc-
ess, shall, to the maximum extent practicable and appropriate,
as determined by the agencies, provide technical assistance to
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the State or project sponsor in carrying out early coordination
activities.

“3) MEMORANDUM OF AGENCY AGREEMENT.—If requested
at any time by a State or project sponsor, the Federal lead agen-
cy, in consultation with other Federal agencies with relevant ju-
risdiction in the environmenital review process, may establish
memoranda of agreement with the project sponsor, Indian tribe,
State and local governments, and other appropriate entities to
carry out the early coordination activities, including providing
technical assistance in identifying potential impacts and mii-
gation issues in an integrated fashion.

“(G) LIMITATIONS.-—Nothing in this section preempts or inter-
feres with— '

“(1) any obligation to comply with the provisions of any
Federal law, including—

“(A) the National Environmental Policy Act of 1969 (42
US.C. 4321 et seq.); and :

“(B) any other Federal environmental low;

“€2) the reviewability of any final Federal agency action in
a court of the United States or in the court of any State;

“(3) any requirement for seeking, considering, or responding
to public comment; or

“(4) any power, jurisdiction, responsibility, duty, or author-
ity that a Federal, State, or local governmenital agency, Indian
tribe, or project sponsor has with respect fo carrying out a
project or any other provision of law applicable to projects.

“(k) TIMING OF CLAIMS.— :

“1) TIMING.— , ‘

“(A) IN GENERAL.—Notwithstanding any other provi-
sion of law, a claim arising under Federal low seeking ju-
dicial review of a permit, license, or other approval issued
by a Federal agency for a project study shall be barred un-
less the claim is filed not later than 3 years after publica-
tion of a notice in the Federal Register announcing that the
permit, license, or other approval is final pursuant to the
law under which the agency action is taken, unless a short-
er time is specified in the Federal law that allows judicial
review.

“(B) APPLICABILITY.—Nothing in this subsection creates
o right to judicial review or places any limit on filing «
claim that a person has violated the terms of a permit, li-
cense, or other approval, :

“(2) NEW INFORMATION.—

© YA} IN GENERAL.—The Secretary shall consider new
information received after the close of @ comment period if
the informalion satisfies the requirements for a supple-

mental environmental impact statement under title 40,

Qode) of Federal Regulailions (including successor regula-

tions).

“(B) SEPARATE ACTION.—The preparation of a supple-
mental environmental impact statemeni or other environ-
mental document, if required under this section, shall be
considered a separate final agency action and the deadline
jor filing a claim for judicial review of the action shall be
3 years after the date of publication of a notice in the Fed-
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eral Register announcing the action relating to such supple-

mental environmental impact statement or other environ-

mental document.

“(1) CATEGORICAL EXCLUSIONS.~—

“(1) IN GENERAL.—Not later than 180 days after the date
of encetment of the Water Resources Reform and Development
Act of 2014, the Secretary shall—

“CtA) survey the use by the Corps of Engineers of cat-

egorical exclusions in projects since 2005;

“(B) publish a review of the survey that includes a de-
scription of— ‘

“G} the types of actions that were categorically ex-
cluded or couﬁl be the basis for developing a new cai-
egorical exclusion; and

“(ii) any requests previously received by the Sec-
retary for new categorical exclusions; and
“(C) solicit requests from other Federal agencies and

project sponsors for new categorical exclusions.

“2) NEW CATEGORICAL EXCLUSIONS.—Not later than 1 year
after the date of enactment of the Waier Resources Reform and
Development Act of 2014, if the Secretary has identified a cat-
egory of activities that merit establishing a categorical exclusion
that did not exist on the day before the date of enactment of the
Water Resources Reform and Development Act of 2014 based on
the review under paragraph (1), the Secretary shall publish a
notice of proposed rulemaking to propose that new categorical
exclusion, fo the extent that the categorical exclusion meels the
criteria for a categorical exclusion under section 1508.4 of title
40, Code of Federal Regulations (or successor regulation).

“(m,) REVIEW OF PROJECT ACCELERATION REFORMS.—

“(1) In GENERAL.—The Compiroller General of the Unifed
States shall—

p “CA) assess the reforms carried out under this section;

an
_ “(B) not later than 5 years and not later than 10 vears
after the date of enactment of the Water Resources Reform
and Developmeni Act of 2014, submit to the Committee on

Environment and Public Works of the Senate and the Com-

mittee on Transportation and Infrastructure of the House of

Representatives a report that describes the results of the as-

sessment. '

“12) CoNTENTS.—The reports under paragraph (1) shall in-
clude an evaluation of impacts of the reforms carried out under
this section on—

“(A) project delivery;
“(B) compliance with environmental laws; and
“C) the environmental impact of projects.

“(n) PERFORMANCE MEASUREMENT.—The Secretary shall estab-
lish a program ito measure and report on progress made toward im-
proving and expediting the planning and environmental review
Process.

“la) IMPLEMENTATION GUIDANCE.—The Secretary shall prepare,
in consultation with the Council on Environmental GQuality and
other Federal agencies with jurisdiction over actions or resources
that may be impacted by a project, guidance documents that de-
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seribe the coordinated environmenial review processes that the Sec-
. retary intends to use to implement this section for the planning of
projects, in accordance with the civil works program of the Corps
of Engineers and all applicable law.”.

(2) CLERICAL, AMENDMENT.—The table of contents contained
in section 1(b) of the Water Resources Development Act of 2007
{121 Stat. 1042) is amended by siriking the item relatmg to sec-

tion 2045 and inserting the followmg

“See. 2046, Project acceleration.”.

(b) CATRGORICAL EXCLUSIONS IN EMERGENCIES.—For the re-
pair, reconsiruction, or rehabilitation of a water resources project
that is in operation or under construction when damaged by an
event or incident that results in a declaration by the President. of
a major disaster or emergency pursuant to the Robert T. Stofford
Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121 et
seq.), the Secretary shall treat such repair, reconstruction, or reha-
bilitation activity as a class of action categorically excluded from
the requirements relaling fto environmental assessmenis or environ-
menital impact statements under section 1508.4 of title 40, Code of
Federal Regulations (or successor regulations), if the repair or re-
construction acthty [8—

(1) in the same location with the same capacity, dimen-
sions, and design as the original waler resources project as be-
fore the declaration described in this section; and

{2) commenced within a 2-year period beginning on the
date of a declaration described in this subsection.

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PER-
MITS.

Section 214 of the Water Resources Development Act of 2000
(Public Law 106-541; 33 U.S8.C. 2201 note) is amended— ’
(1) in subsection (a)—

fA) by striking “(a) IN GENERAL.—The Secretary” and
inserting the following:

“(a) FUNDING TO PROCESS PERMITS.—
“(1) DEFINITIONS.—In this subsection:

“(A} NATURAL GAS COMPANY —The term ‘notural gas
company’ has the meaning given the term in section 1262
of the Public Utility Holding Company Act of 2006 {42
U.S.C. 16451), excepl that the term also includes a person
engaged in the fransportation of natural gas in intrastate
commerce,

“(B) PUBLIC-UTILITY COMPANY.—The term ‘public-util-
ity company’ has the meaning given the term in section
1262 of the Public Utility Holding Company Act of 2005
(42 U.S.C. 16451).

“(2) PERMIT PROCESSING.—The Secretary”;

(B) in paragraph (2) (as so designated)—

(i) by inserting “or a public-utility company or nai-
ur%l gas company” after “non-Federal public entity”;
an

(ii) by inserting “or company” after “that entity”;

an
(C) by adding at the end the following:
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“3) LIMITATION FOR PUBLIC-UTILITY AND NATURAL GAS
COMPANIES.—The authority provided under paragraph (2) to a
public-utility company or natural gas company shall expire on
the d};zte that is 7 years after the date of enactment of this para-
graph,

“(4) EFFECT ON OTHER ENTITIES,—T0 the maximum extent
practicable, the Secretary shall ensure that expediting the eval-
uation of a permit through the use of funds accepted and ex-
pended under this section does not adversely affect the timeline
for evaluation (in the Corps district in which the project or ae-
tivity is located) of permits under the jurisdiction of the Depart-
ment of the Army of other entities thai have not contributed
funds under this section.

“6) GAO sTUDY.—Not later than 4 years after the date of
enactment of this paragraph, the Compiroller General of the
United Slates shall carry out a study of the implementation by
the Secretary of the authority provided under paragraph (2) to
public-utility companies and natural gas companies.”; and
) (2) by striking subsections (d} and (e) and inserting the fol-

owing:
“(d) PUBLIC AVAILABILITY,—

“(1) IN GENERAL.—The Secretary shall ensure that all final
permit decisions carried out using funds authorized under this
section are made available to the public in a common formaf,
including on the Internet, and in a manner that distinguishes
final permit decisions under this section from other final ac-
tions of the Secrétary.

“2) DECISION DOCUMENT.—The Secretary shall—

“CA) use a standard decision document for evaluating
all permits using funds accepled under this section; and

“(B) make the standard decision document, along with
all final permit decisions, available to the public, including
on the Internet.

“3) AGREEMENTS.—The Secretary shall make all active
agreements to accept funds under this section available on a
single public Internet site.

“(e} REPORTING.—

“(1) IN GENERAL.—The Secretary shall prepare an aennual
report on the implementation of this section, which, at a min-
imum, shall include for each district of the Corps of Engineers
that accepts funds under this section—

(A) o comprehensive list of any funds accepted under
this section during the previous fiscal vear; '

“(B) o comprehensive list of the permits reviewed and
approved using funds accepted under this section during
the previous fiscal vear, including a description of the size
and type of resources impacted and the mifigation required
for each permit; and

“(C) a description of the training offered in the previous
fiscal year for employees that is funded in whole or in part
with funds accepted under this section. ' ,
“(2) SuBMISSION,—Not later than 90 days after the end of

each fiscal year, the Secretary shall—

“CA) submit to the Commiftee on Environment and
Public Works of the Senate and the Commiitee on Trans-
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portation and Infrastructure of the House of Representa-
tives the annual report described in paragraph (1}; and

“(B} make each report received under subparagraph (A)
available on a single publicly accessible Internet site.”.

SEC. 1007, EXPEDITING APPROVAL OF MODIFICATIONS AND ALTER-
ATIONS OF PROJECTS BY NON.FEDERAL INTERESTS.

(a) SECTION 14 APPLICATION DEFINED.—In this section, the
term “section 14 application” means an application submitted by an
applicant to the Secretary requesiing permission for the temporary
occupation or use of a public work, or the alleration or permaneni
occupation or use of a public work, under section 14 of the Act of
March 3, 1899 (commonly known as the “Rivers and Harbors Ap-
propriation Act of 1899”) (33 U.S.C. 408).

{6) REVIEW.—Not later than 1 year after the daie of enaciment
of this Act, the Secretary, after providing notice and an opportunity
for comment, shall establish a process for the review of section 14
applications in a timely and consistent manner.

{¢) BENCHMARK GOALS.—

(1) ESTABLISHMENT OF BENCHMARK GOALS.—In carrying
out subsection (b), the Secretary shall—

(A) establish benchmark goals for determining the
amount of time it should take the Secretary to determine
whether a section 14 application is complete;

(B) establish benchmark goals for determining the
amount of time it should take the Secretary fo approve or
disapprove a section 14 application; and

(C) to the extent practicable, use such benchmark goals
to make o decision on section 14 applications in a fimely
and consistent manner.

{2) BENCHMARK GOALS.—

{A) BENCHMARK GOALS FOR DETERMINING WHETHER
SECTION 14 APPLICATIONS ARE COMPLETE.—To the extent
practicable, the benchmuark goals established under para-
graph (1) shall provide thai—

(1) the Secretary reach a decision on whether a sec-
tion 14 application is complete not later than 15 days
after the date of receipt of the application; and

(i) if the Secretary determines that a section 14
application is not complete, the Secretary prompily no-
tify the applicant of the specific information that is
missing or the analysis that is needed to complete the
application. _

(B) BENCHMARK GOALS FOR REVIEWING COMPLETED AP-
PLICATIONS.—T0 the extent practicable, the benchmark
goals established under paragraph (1) shall provide that—

(i) the Secretary generally approve or disapprove a
completed section 14 application not later than 45 days
aftfir the date of receipt of the completed application;
an

(i) in a case in whiech the Secretury determines
that additional time is needed to review a completed
section 14 application due to the type, size, cost, com-
plexity, or impacts of the actions proposed in the appli-
cation, the Secretary generally approve or disapprove
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the application not later than 180 days after the date
of receipt of the completed application.

(3) Norice.—In any case in.which the Secretary determines
that it will take the Secretary more than 45 days to review a
completed section 14 application, the Secretary shall—

{A) provide written notification to the applicant; and
(B) include in the written notice a best estimate of the

Secretary as to the amount of time required for completion

of the review. ‘

(d) FAILURE To ACHIEVE BENCHMARK GOALS.—In any case in
which the Secretary fails make e decision on a section 14 applica-
tion in accordance with the process established under this section,
the Secretary shall provide written notice to the applicant, including
a detailed description of—

(1} why the Secretary failed to make a decision in accord-
ance with such process;

(2) the additional actions required before the Secretary will
issue a decision; and

(8) the amount of time the Secretary will require to issue
a decision.

(e) NOTIFICATION.—

(1) SUBMISSION TO CONGRESS.—The Secretary shall provide
a copy of any written notice provided under subsection (d) to the
Commiltiee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastruciure of the
House of Representatives.

(2) PUBLIC AVAILABILITY.—The Secretary shall maintain a
publicly available database, including on the Iniernet, on—

(A} all section 14 applications received by the Sec-
retary; and
(B) the current status of such applications.
SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS FA-
: CILITIES.

(w) Poricy.—Congress declares that it is the policy of the
United States thai—

{1) the development of non-Federal hydroelectric power at
Corps of Engineers civil works projects, including locks and
dams, shall be given priority;

(8) Corps of Engineers approval of non-Federal hydro-
electric power at Corps of Engineers civil works projects, includ-
ing permitting required under section 14 of the Act of March 3,
1899 (33 U.8.C. 408}, shall be completed by the Corps of Engi-
neers in a timely and consistent manner; and _

(3) approval of hydropower at Corps of Engineers civil
works projects shall in no way diminish the other priorities and
misstons of the Corps of Engineers, including authorized project
purposes and habitat and environmental protection.

(b) REPORT.—Not later than 2 years after the date of enactment
of this Act and biennially thereafter, the Secretary shall submit to
the Committee on Environment and Public Works of the Senaie and
the Committee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report that, af a
minimum, shall include—
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(1) a description of initiatives carried out by the Secretary
to encourage the development of hydroelectric power by non-
Federal entities at Corps of Engineers civil works projects;

(2) a list of all new hydroelectric power activities by non-
Federal entities approved at Corps of Engineers civil works
projects in that fiscal year, including the length of time the Sec-
retary needed to approve those activities;

(3} a description of the status of each pending application
from non-Federal entities for approval to develop hydroeleciric
power at Corps of Engineers civil works projects;

(4) a deseription of any benefits or impacts to the environ-
ment, recreation, or other uses associated with Corps of Engi-
neers civil works projects at which non-Federal entities have de-
veloped hydroelectric power in the previous fiscal year; and

(5) the total annual amount of paymenits or other services
provided to the Corps of Engineers, the Treasury, and any other
Federal agency as a result of approved non-Federal hydropower
projects at Corps of Engineers civil works projects.

SEC, 1009, ENHANCED USE OF ELECTRONIC COMMERCE IN FEDERAL
PROCUREMENT.

() REPORT.—Not later than 180 days after the dale of enaci-
ment of this Act, the Secretary shall submit io the Commiitee on En-
vironment and Public Works of the Senate and the Commitiee on
Transportation and Infrastructure of the House of Representaitives
and make publicly available a report describing the actions of the
Secretary in carrying outl section 2301 of title 41, United States
Code, regarding the use of electronic commerce in Federal procure-
ment.

(b) CONTENTS.—The report submitted under subsection (a) shall
include, with respect to the 2 fiscal years most recently ended before
the fiscal year in which the report is submitted—

(1) ar identification of the number, type, and dollar value
of procurement solicitations with respect to which the public
was permitted fo respond to the solicitation electronically,
which shall differentiate between solicitations that allowed full
or partial electronic submission;

(2) an analysis of the information provided under para-
graph (1) and actions that could be taken by the Secretary to
refine and improve the use of electronic submission for procure-
ment solicitation responses;

{3) an analysis of the potential benefits of and obstacles to
full implementation of electronic submission for procurement
solicitation responses, including with respect to cost savings,
error reduction, paperwork reduction, increased bidder partici-
pation, and competition, and expanded use of elecironic bid
data collection for cost-effective contract management and time-
ly reporting; and

{4) an analysis of the options and technologies available to
facilitate expanded implementation of electronic submission for
procurement solicitation responses and the suitability of each
option and technology for coniracts of various types and sizes.

SEC. 1610. DETERMINATION OF PROJECT COMFPLETION,

(o) IN GeENERAL—The Secretary shall notify the applicable non-
Federal interest when construction of a water resources project or a
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functional portion of the project is completed so the non-Federal in-
terest may commence responsibilities, as applicable, for operating
and maintaining the project.

(b) NON-FEDERAL INTEREST APPEAL OF DETERMINATION.—

(1) IN GENERAL—Not later than 7 days after receiving o
notification under subsection (a), the non-Federal interest may
appeal the completion determination of the Secretary in writing
with a detailed explanation of the basis for questioning the
completeness of the project or functional portion of the project.

(2) INDEPENDENT REVIEW.— '

(A) IN GENERAL.—On notification that a non-Federal
interest has submitted an appeal under paragraph (1), the
Secretary shall contract with 1 or more independent, non-
Federal experts to evaluate whether the applicable water re-
sources project or functional portion of the project is com-
plete,

(B) TIMELINE,—An independeni review carried out
under subparagraph (A) shall be completed not later than
180 days after the date on which the Secretary receives an
appeal from a non-Federal interest under paragraph (1).

SEC. 1011. PRIORITIZATION,
. (a) PRIORITIZATION OF HURRICANE AND STORM DAMAGE RISKE
REDUCTION EFFORTS.—

(1) PRIORITY.—lor authorized projects and ongoing feasi-
bility studies with o primary purpose of hurricane and storm
damage risk reduction, the Secretary shall give funding priority
to projects and ongoing studies thai—

fA) address an imminent threat to life and property;

{B) preveni storm surge from inundating populated
areas; :

{C) prevent the loss of coastal wetlands that help re-
duce the impact of storm surge;

(D) protect emergency hurricane evacuation routes or
shelters;

(E) prevent adverse impacts {o publicly owned or fund-
ed infrastructure and assets;

(F) minimize disaster relief costs to the Federal Gov-
ernment; and

(G) address hurricane and storm damage risk reduc-
tion in an area for which the President declared a major
disaster in accordance with section 401 of the Robert T.
Stafford Disaster Relief and Emergency Assistance Act (42
U.S8.C. 5170).

(2) EXPEDITED CONSIDERATION OF CURRENTLY AUTHORIZED
PROJECTS.~Not later than 180 days after the date of enactment
of this Act, the Secretary shall—

(A} submit to the Committee on Environment and Pub-
lic Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Represeniatives a
list of all—

(i) ongoing hurricane and storm damage reduction
feasibility studies that have signed feasibility cost-
share agreements and have received Federal funds
since 2009; and
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(ii} authorized hurricane and storm damage reduc-
tion projects that-—
(I) have been authorized for more than 20
years but are less than 75 percent complete; or
(II) are undergoing a posi-authorization
change reporl, general reevaluation report, or lim-
ited reevaluation report;

{B) identify those projects on the list required under
subparagraph (A) that meet the criteria described in para-
graph (1); and

(C) provide a plan for expeditiously completing the
projects identified under subparagraph (B), subject to
available funding. ‘

(b} PRIORITIZATION OF ECOSYSTEM RESTORATION EFFORTS.—
For authorized projects with a primary purpose of ecosystem res-
toration, (t}'je fecretary shall give funding priority to projects—

1) that—

(A) address an identified threat to public health, safety,
or welfare;

(B} preserve or restore ecosystems of national signifi-
cance; or

(C) preserve or restore habitats of importance for feder-
ally protected species, including migratory birds; and
{2) for which the restoration activities will contribute to

other ongoing or planned Federal, State, or local restoration

initiatives,
SEC. 1612, TI})%IIVV%%%RENCY IN ACCOUNTING AND ADMINISTRATIVE EX-

(0} IN GENERAL.—On the request of o non-Federal interest, the
Secretary shall provide to the non-Federal interest a detailed ac-
counting of the Federal expenses associaled with o waler resources
project. ‘

(b) STUDY.— ‘

(1) IN GENERAL.—The Secretary shall contract with the Na-

tional Academy of Public Administration to carry out a study

on the efficiency of the Corps Engineers current stoff salories

and administrative expense procedures as compared to using a

separate administrative expense account.

(2} ConTENTS.—The study under paragraph (1) shall in-
clude any recommendations of the National Academy of Public
Administration for improvements to the budgeting and admin-
istrative processes that will increase the efficiency of the Corps
of Engineers project delivery.

SEC, 1013. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS,

(o) IN GENERAL.—The Secretary shall contract with the Na-
tional Academy of Public Administration to carry out a comprehen-
sive review of the process for preparing, negotiating, and approving
Project Partnership Agreements and the Projeci Partnership Agree-
ment template, which shall include—

(1) an evaluation of the process for preparing, negotiating,
and approving Project Partnership Agreements, as in effect on
the day before the date of enactment of this Act, including sug-
gested modifications to the process provided by non-Federal in-
terests, and

2
i
|
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(2) recommendations based on the evaluation under para-
graph (1) to improve the Project Partnership Agreement tem-
plate and the process for preparing, negotiating, and approving
Project Parinership Agreements.

{b) SUBMISSION TO CONGRESS.—

(1} IN GENERAL.—The Secretary shall submit the findings
of the National Academy of Public Adminisiration to the Com-
mittee on Environment and Public Works of the Senate and the
Commitiee on Transportation and Infrastructure of the House
of Representatives.

{2) REPORT—Not later than 180 days after the date on
which the findings are received under paragraph (1), the Sec-
retary shall submit to the Committee on Environment and Pub-
lic Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Represeniatives a defailed
response, including any recommendations the Secretary plans to
implement, on the process for preparing, negotiating, and ap-
proving Project Partnership Agreemenis and the Project Pari-
nership Agreement template.

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES DEVEL-
OPMENT PROJECTS BY NON-FEDERAL INTERESTS.

{a) STUDIES.—Section 203 of the Water Resources Development
Act of 1986 (33 U.S.C. 2231) is amended to read as follows:

“SEC. 203. STUDY OF WATER RESOURCES DEVELOPMENT PROJECTS

- BY NON-FEDERAL INTERESTS.,

“(a) SUBMISSION TO SECRETARY.—

“(1}) IN GENERAL.—A non-Federal interest may undertake a
feasibility study of o proposed water resources development
project and submit the study to the Secretary.

“2) GUIDELINES.—T0 assist non-Federal interests, the Sec-
retary, as soon as practicable, shall issue guidelines for feasi-
bility studies of waler resources development projects to provide
sufficient information for the formulation of the studies. ‘
“th) REVIEW BY SECRETARY.—The Secretary shall review each

feasibility study received under subsection (a){1) for the purpose of
determining whether or not the study, and the process under which
the study was developed, each comply with Federal laws and regu-
lations applicable lo feasibilily studies of water resources develop-
ment projects.’

“c) SuBmissioN 7O CONGRESS.-—Not later than 180 days after
the date of receipt of a feasibility study of a project under subsection
{a)(1), the Secretary shall submit to the Committee on Environment
and Public Works of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Representatives a report
that describes—

“(1) the resulls of the Secretary’s review of the study under
subsection (b), including o determination of whether the project
is feasible;

“2) any recommendations the Secretary may have con-
cerning the plan or design of the project; and

“t3) any conditions the Secretary may require for construc-
tion of the project. . :
“td) CrEDIr—If a project for which a feasibility study has been

submitted under subsection (a)(1) is authorized by a Federal law en-
acted after the date of the submission to Congress under subsection
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(c), the Secretary shall credit toward the non-Federal share of the
cost of construction of the project an amount equal to the portion of
the cost of developing the study that would have been the responsi-
bility of the United States if the study had been developed by the
Secretary.”.

{6} CONSTRUCTION.—

(1) IN GENERAL.—Section 204 of the Water Resources Devel-
opment Act of 1986 (38 U.8.C. 2232) is amended to read as fol-
lows:

“SEC. 204, CONSTRUCTION OF WATER RESOURCES DEVELOPMENT
PROJECTS BY NON-FEDERAL INTERESTS.

“{a) WATER RESOURCES DEVELOPMENT PROJECT DEFINED,—In
this section, the term ‘water resources development praject’ means a
project recommendation that results from—

“(1) a feasibility report, as such term is defined in section
7001(f) of the Water Resources Reform and Development Act of
2014;

“2) a completed feasibility study developed under section
203; or

“(3) a final feasibility study for water resources develop-
ment and conservation and other purposes that is specifically
authorized by Congress to be carried out by the Secretary.

“b) AUTHORITY.— .

“(1) IN GENERAL.—A non-Federal interest may carry out o
water resources development project, or separable element there-
of—

“tA) in accordance with a plan approved by the Sec-
retary for the praject or separable element; and _

“(B) subject to any conditions that the Secrefary may
require, including any conditions specified under section
203(c)(3).

“2) ConNDITIONS.—Before carrying out a water resources
development project, or separable element thereof, under this
section, a non-Federal interest shall—

“(A)} obtain any permit or approval required in connec-
tion with the project or separable element under Federal or
State low; and

“(B) ensure that a final environmental impact stote-
ment or environmental assessment, as appropriate, for the
project or separable element has been filed.

“(c) STUDIES AND ENGINEERING.—When requested by an appro-
priate non-Federal interest, the Secretary may undertake all nec-
essary studies and engineering for amy construction to be under-
taken under subsection (b), and provide technical assistance in ob-
taining all necessary permits for the construction, if the non-Federal
interest coniracts with the Secretary to furnish the United States
funds for the studies, engineering, or technical assistance in the pe-
riod during which the studies and engineering are being conducted.

“(d) CREDIT OR REIMBURSEMENT.—

“(1) GENERAL RULE.—Subject to paragraph (3), a project or
separable element of a project carried out by a non-Federal in-
terest under this section shall be eligible for credit or reimburse-
ment for the Federal share of work carried out on a project or
separable element of a project if—




CEL14515 S.L.C.

30

“tA) before initiation of construction of the project or
separable element—

“(i} the Secretary approves the plans for construc-
tion of the project or separable element of the project by
the non-Federal interest;

“ii) the Secretary determines, before approval of
the plans, that the project or separable element of the
project is feasible; and

“(iii) the non-Federal initerest enters into a written
agreement with the Secretary under section 221 of the
Flood Control Act of 1970 (42 U.8.C. 1962d-5b), in-
cluding an agreement to pay the non-Federal share, if
any, of the cost of operation and maintenance of the
project; and
“CB) the Secretary determines that all Federal laws and

regulations applicable to the construction of a water re-

sources development project, and any conditions identified
under subsection (B)(1)(B), were complied with by the non-

Federal interest during construction of the project or sepa-

rable element of the project.

“(2) APPLICATION OF CREDIT.—The Secretary may apply
credit toward— ,

“(A) the non-Federal share of authorized separable ele-
menis of the same project; or

“(B) subject to the requirements of this section and sec-
tion 1020 of the Water Resources Reform and Developmeni

Act of 2014, at the request of the non-Federal interest, the

non-Federal share of a different water resources develop-

ment project.

“(3) REQUIREMENTS.—The Secretary may only apply credit
or provide reimbursement under paragraph (1) if—

“(A) Congress has authorized construction of the project
or separable element of the project; and

“(B) the Secretary certifies that the project has been
constructed in accordance with—

“(i) all applicable permits or approvals; and

“iz) this section.

“(4) MonNIrToRING.—The Secretary shall regularly monitor
and audit any water resources development project, or sepa-
rable element of a water resources development projeci, con-
sfbructed by a non-Federal interest under this section to ensure
that—

“(A) the construction is carried out in compliance with
the requirements of this section; and
“B) the costs of the construction are reasonable.

“(e) NOTIFICATION OF COMMITTEES.—If a non-Federal interest
notifies the Secretary that the non-Federal interest intends to carry
out a project, or separable element thereof, under this section, the -
Secretary shall provide written notice to the Commitiee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Representatives con-
cerning the intent of the non-Federal interest.

“tf) OPERATION AND MAINTENANCE.—Whenever a non-Federal
interest carries out improvements to a federally authorized harbor
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or inland harbor, the Secretary shall be responsible for operation
and maintenance in accordance with section 101(b) if—

“(1) before construction of the improvements—

“lA) the Secretary determines that the improvements
anii feasible and consistent with the purposes of this title;
an

“(B) the Secretary and the non-Federal interest execute
a writien agreement relating to operation and mainienance
of the improvements;,

(2) the Secretary certifies that the project or separable ele-
ment of the project is constructed in accordance with applicable
perdmzts and appropriate engineering and design standards;
an

“3) the Secretary does not find that the project or separable
element is no longer feasible.”.

(¢c) REPEALS.—The following provisions are repealed:

(1) Section 404 of the Water Resources Development Act of
1990 (33 U.8.C. 2232 note; 104 Stat. 4646) and the item relai-
ing to that section in the table of contenis contained in section
1(b) of that Act.

(2) Section 206 of the Water Resources Development Act of
1992 (33 U.S.C. 426i-1) and the item relating to that section in
the table of contents coniained in section I(b) of that Act.

(3) Section 211 of the Water Resources Development Act of
1996 (33 U.8.C. 701b-13) and the item relating to that section
in the table of contents contained in section 1(b) of that Act.

{d} SAVINGS PROVISION.—Nothing in this section may be con-
strued to affect an agreement in effect on the date of enactment of
this Act, or an agreement that is finalized between the Corps of En-
gineers and a non-Federal interest on or before December 31, 2014,
under any of the following sections (as such sections were in eﬁ”ect
on the day before such date of enactment):

1) Section 204 of the Waler Resources Development Act of

1986 (33 U.S.C. 2232).

{2) Section 2086 of the Waier Resources Development Act of
1992 (33 U.S.C. 426i-1).

(3) Section 211 of the Water Resources Development Act of
1996 (33 U.S.C. 701b-13).

SEC, 1015, CONTRIBUTIONS BY NON-FEDERAL INTERESTS.
(e} IN GENERAL.—Section 5 of the Act of June 22, 1936 (33
U.8.C. 701k}, is amended—

(1) by inserting “and other non-Federal interests” after
“States and political subdivisions thereof” each place it appears;

(2) by inserting “, including a project for navigation on the
inland waterways,” after “study or project”;

(3) by striking “Provided, That when” and inserting “Pro-
vided, That the Secretary is authorized to receive and expend
funds from a State or a political subdivision thereof, and other
non-Federal interests or privaie enfities, to operate a hurricane
barrier project to support recreational activities at or in the vi-
cinity of the project, at no cost to the Federal Government, if the
Secretary determines that operation for such purpose is not in-
consistent with the operation and maintenance of the project for
thg authorC'EZed purposes of the project: Provided further, That
when”; an
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(4) by striking the period at the end and inserting the fol-
lowing: “: Provided further, That the term ‘non-Federal interest’
has the meaning given that term in section 221 of the Flood
Control Act of 1970 (42 U.8.C. 1962d-5b).”.

(6) NoTiFicaTioN FOR CONTRIBUTED FUNDS.—Prior to accept-
ing funds contributed under section 5 of the Act of June 22, 1936
(33 U.S.C. 701h), the Secretary shall provide written notice of the
funds to the Committee on Environment and Public Works and the
Committee on Appropriations of the Senaie and the Committee on
Transportation and Infrastructure and the Commitiee on Appro-
priations of the House of Representatives.

{¢} TECHNICAL AMENDMENT.—Section 111(b) of the Energy and
- Waier Development and Related Agencies Appropriations Act, 2012

(125 Stat. 858) is repealed.

SEC. 1016. OPERATION AND MAINTENANCE OF CERTAIN PROJECTS,

The Secretary may assume responsibility for operation and
maintenance in accordance with section 10I(b) of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2211(b)) (as amended
by section 2102(b)) for improvements to a federally authorized har-
bor or inland harbor that are carried out by a non-Federal inlerest
prior to December 31, 2014, if the Secretary determines that the re-
quirements under paragraphs (2) and (3) of section 204(f) of the
Water Resources Development Act of 1986 (33 US C. 2232(f) are
met,

SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK
OPERATIONS.

{a) IN GENERAL.—The Secretary, after providing public notice,
shall establish a pilot program for the acceptance and expenditure
of funds coniributed by non-Federal interests to increase the hours
of operation of locks at water resources development projects.

{b) APPLICARILITY.—The establishment of the pilot program
under this section shall not affect the periodic review and adjust-
ment of hours of operation of locks based on increases in commercial
traffic carried out by the Secrefary.

(c¢) PuBLic COMMENT.—Not later than 180 days before a pro-
posed modification to the operation of o lock af ¢ water resources
development project will be carried out, the Secretary shall—

(1) publish the proposed modiﬁcation in the Federal Reg-
ister; and

(2) accept public comment on the proposed modification.,

(d) REPORTS.—

(1) IN GENERAL.—Not later than 1 year after the date of en-
actment of this Act, the Secretary shall submit to the Commiitee
on Environment and Public Works of the Senate and the Com-
miitee on Transportation and Infrastructure of the House of
Representatives and make publicly available a report that eval-
uates the cost-savings resulting from reduced lock hours and
any economic impacts of modifying lock operations.

(2) REVIEW OF PILOT PROGRAM.—Not later than September
30, 2017, and each year thereafter, the Secretary shall submit
to the Commitiee on Environment and Public Works of the Sen-
ate and the Committee on Transporiation and Infrastructure of
the House of Represeniatives a report that describes the effec-
tiveness of the pilot program under this section.
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(e) ANNUAL REVIEW.—The Secretary shall carry out an annual
review of the commercial use of locks and make any necessary ad-
Justments to lock operations based on that review.

() TERMINATION.—The authority to accept funds under this sec-
tion shall terminate 5 vears after the date of enactment of this Act.

SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS.
(a) IN GENERAL.—Section 221(a)(4) of the Flood Control Act of
1970 (42 U.8.C. 1962d-5b(a)(4)) is amended—

(1) in sufgpamgmph (A), in the matter preceding clause (i),
by inserting ‘or a project under an environmental infrastruc-
ture assistance program” after “law”; ,

(2) in subparagraph (C) by striking “In any case” and all
that follows through the period at the end and inserting the fol-
lowing: ‘

“(i) CONSTRUCTION.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under sub-
paragraph (A) for the cost of construction carried
out by the non-Federal interest before execulion of
a partnership agreement and that construciion has
not been carried out as of November 8, 2007, the
Secretary and the non-Federal interest shall enter
into an agreement under which the non-Federal in-
terest shall carry out such work and shall do so
prior to the non-Federal interest initiafing con-
struction or issuing a written notice to proceed for
the construciion,

“(1I) ELiGIBILITY.—Construction that is carried
out after the execution of an agreement to carry out
work described in subclause (I) and any design ac-
tivities that are required for that construction, even
if the design activity is carried out prior to the exe-
cution of the agreement to carry out work, shall be
eligible for credit.

“ii) PLANNING.—

“I) IN GENERAL.—In any case in which the
non-Federal interest is to receive credit under sub-
paragraph (A) for the cost of planning carried out
by the non-Federal interest before execution of a
feasibility cost-sharing agreement, the Secretary
and the non-Federal interest shall enter into an
agreement under which the non-Federal interest
shall carry out such work and shall do so prior to
the non-Federal interest initiating that planning.

“(II) ELIGIBILITY. —Planning thot is carried
out by the non-Federal interest after the execution
of an agreement to carry out work described in
subclause (I) shall be eligible for credit.”;

{3) in subparagraph {(D)iii) by striking “sections 101 and
108" and inserting “sections 101(a)(2) and 103(a)(D(A) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(a)(2);
33 U.S.C. 2213(a)(1LI(A)";

a {4) by redesignating subparagraph (E) as subparagraph

" (5) by inserting after subparagraph (D) the following:
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“(E) ANALYSIS OF COSTS AND BENEFITS.—In the evalua-
tion of the costs and benefits of a project, the Secretary
shall not consider construction carried out by a non-Fed-
eral interest under this subsection as part of the future
without project condition.

“(F) TRANSFER OF CREDIT BETWEEN SEFARABLE ELE-
MENTS OF A PROJECT—Credit for in-kind contributions
provided by a non-Federal interest that are in excess of the
non-Federal cost share for an authorized separable element
of a praject may be applied toward the non-Federal cost
share for a different authorized separable element of the
same project. '

“(G) APPLICATION OF CREDIT.—

“) IN GENERAL.—To the extent that credit for in-
kind contributions, as limited by subparagraph (D),
and credit for required land, easements, rights-of-way,
dredged material disposal areas, and relocations pro-
vided by the non-Federal interest exceed the non-Fed-
eral share of the cost of construction of a project other
than a navigation project, the Secretary, subject to the
availability of funds, shall enter into a reimbursement
agreement with the non-Federal interest, which shall
be in addition to a partnership agreement under sub-
paragraph (A), to reimburse the difference to the non-
Federal interest.

“(ii) PRIORITY.—If appropriated funds are insuffi-
cient to cover the full cost of all requested reimburse-
ment agreements under clause (1), the Secretary shall
enter into reimbursement agreements in the order in
which requests for such agreements are received.”; and

(6) in subparagraph (H) (as redesignated by paragraph

(4)—

{A) in clause (i) by inserting “, and to water resources
projects authorized prior to the date of enactment of the
Water Resources Development Act of 1986 (Public Law 99-
662), if correction of design deficiencies is necessary” before
the period at the end; and

(B) by striking clause (i) and inserting the following:

“iti) AUTHORIZATION AS ADDITION TO

OTHER AUTHORIZATIONS.—The authority of the

Secretary to provide credit for in-kind con-

tributions pursucni to this paragraph shall be

in addition to any other authorization to pro-

vide credit for in-kind contributions and shall

not be construed as a limitation on such other

authorization. The Secretary shall apply the

provisions of this paragraph, in liew of provi-

sions under other crediting authority, only if

so requested by the non-Federal inierest.”.

(h) APPLICABILITY.—Section 2003(e) of the Water Resources De-
velopment Act of 2007 (42 U.8.C. 1962d-5b note) is amended— :
(1) by inserting “, or construction of design deficiency cor-
rections on the project,” after “construction on the project”; and
(2) by inserting “, or under which construction of the project

has not been completed and the work to be performed by the
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non-Federal interests has not been carried out and is creditable

only toward any remaoining non-Federal cost share,” after “has

not been initiated”. :

(c} EFFECTIVE DATE.—The amendmenis made by subsections (a)
and (b) take effect on November 8, 2007,

(d) GUIDELINES.—

(1) IN GENERAL.—Not later than 1 year after the daile of en-
actment of this Act, the Secretary shall update any guidance or
regulations for carrying out section 221(a)(4) of the Flood Con-
trol Act of 1970 (42 U.8.C. 1962d-5b{a)(4)) (as amended by sub-
section (a)) that are in existence on the date of enactment of this
Act or issue new guidelines, as determined to be appropriate by
the Secretary.

(2) INCLUSIONS.—Any guidance, regulations, or guidelines
updated or issued under paragraph (1) shall include, af o min-
imum—

(A) the milestone for executing an in-kind memo-
randum of understanding for construction by a non-Federal
interest;

(B) criteria and procedures for evaluating o request to
execute an in-kind memorandum of understanding for con-
struction by a non-Federal interest that is earlier than the
milestone under subparagraph (A) for that execution; and

(C) criteria and procedures for determining whether
work carried out by a non-Federal interest is integral to a
project. ‘
(3) PUBLIC AND STAKEHOLDER PARTICIPATION.—Before

issuing any new or revised guidance, regulations, or guidelines
o;; L;E’Ly subsequent updates to those documents, the Secretary
shall—

(A) consult with affected non-Federal interests;

(B) publish the proposed guidelines developed under
this subsection in the Federal Register; and

(C) provide the public with an opportunity to comment
on the proposed guidelines.

fe) OTHER CREDIT.—Nothing in section 221(a){4) of the Flood
Control Act of 1970 (42 U.S8.C. 1962d-5b(a)(4)} (as amended by sub-
section (o)) affects amy eligibility for credit under section 104 of the
Water Resources Development of 1986 (33 U.S.C. 2214} that was ap-
proved by the Secretary prior to the daie of enactment of this Act.

SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY.
(a) NON-FEDERAL COST SHARE.—Section 7007 of the Water Re-
sources Development Act of 2007 (121 Stat. 1277) is amended—
p (1) in subsection (a), by inserting “, on, or after” after “be-
ore”;
(2) by striking subsection (d) and inserting the following:
“(d) TREATMENT OF CREDIT BETWEEN PROJECTS.—The value of
any land, easements, rights-of-way, relocations, and dredged mate-
rial disposal areas and the costs of planning, design, and construc-
tion work provided by the non-Federal interest that exceed the non-
Federal cost share for a study or project under this title may be ap-
plied toward the non-Federal cost share for any other study or
project carried out under this title.”; and
(3) by adding at the end the following:
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“lg) DEFINITION OF STUDY OR PrROJECT.—In this section, the
term ‘study or project’ includes any eligible activity that is—

“(1) carried out pursuant fo the coastal Louisiana eco-
system science and technology program authorized under sec-
fron 7006(a); and

“2) in accordance with the restoration plan.”.

{b) IMPLEMENTATION.—Not later than 90 davys after the date of
enactment of this Act, the Secretary, in coordination with any rel-
evani agencies of the State of Lowsiana, shall establish a process
by which to carry out the amendment made by subsection (a)(2).

(c) EFFECTIVE DATE.—The amendments made by subsection (o)
. take effect on' November 8, 2007.

SEC. 1020. TRANSFER OF EXCESS CREDIT.

(a) IN GENERAL.—Subject fo subsection (b), the Secretary maoy
apply credit for in-kind contributions provided by a non-Federal in-
terest that are in excess of the required non-Federal cost share for
a water resources development study or project toward the required
non-Federal cost share for a different water resources development
study or project.

(b) RESTRICTIONS.—

{1) IN GENERAL.—Except for subsection (a)(4)(D)i) of that
© section, the requirements of section 221 of the Flood Control Act
cof 1970 (42 U.S.C. 1962d-5b) (as amended by section 1018(a))

shall apply to any credit under this section.

{2) ConDITIONS.—Credif in excess of the non-Federal share
f?r o study or project may be approved under this section only

I —_— .
(A) the non-Federal inierest submiis a comprehénsive
plan to the Secretary that identifies—

(i) the studies and projects for which the non-Fed-
eral interest intends to provide in-kind contributions
for credit that are in excess of the non-Federal cost
share for the study or project; and

(it} the authorized studies and projects to which
that excess credit would be applied,;

(B) the Secretary approves the comprehensive plan; and

(C) the total amount of credit does not exceed the total
non-Federal share for the studies and projects in the ap-
proved comprehensive plan.

(¢) ApprrioNvAr CRITERIA.—In evaluating a request fo apply
credit in excess of the non-Federal share for a study or project to-
ward a different study or project, the Secretary shall consider
whether applying that credit will—

(1) help to expedite the completion of a project or group of
projects;

(2) reduce costs to the Federal Government; and

(3) aid the completion of a project that provides significant
flood risk reduction or environmental benefits.

{d) TERMINATION OF AUTHORITY.—The authority provided in
this section shall lerminate 10 years after the date of enactment of
this Act.

(e) REPORT.—

(1) DEADLINES.—

{A) IN GENERAL.—Not later than 2 vears after the date
of enactment of this Act, and once every 2 years thereafter,
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the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives and make publicly available an interim report
on the use of the authority under this section.

(B) FINAL REPORT.—Not later than 10 vears after the
date of enactment of this Act, the Secretary shall submit to
the Committee on Environment and Public Works of the
Senate and the Committee on Transporiation and Infra-
structure of the House of Representatives and make publicly
available o final report on the use of the authority under
this section.

(2) INCLUSIONS.—The reporis described in paragraph (1)
shall include—

(A) a description of the use of the authority under this
section during the reporting period;

(B) an assessment of the impact of the authority under
this section on the iitme required to complete projecis; and

(C} an assessment of the impact of the authority under
this section on other water resources projects.

SEC. 1021. CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED
NAVIGATION PROJECTS.

A non-Federal interest may carry out operation and mainte-
nance activities for an authorized navigation project, subject to the
condition that the non-Federal interest complies with afl Federal
laws and regulations applicable to such operation and maintenance
activities, and may receive credit for the costs incurred by the non-
Federal interest in carrying out such activities towards the share of
construction costs of that non-Federal interest for another element
of the same project or another authorized navigation project, except
that in no instance may such credit exceed 20 percent of the total
costs associated with construction of the general navigation features
of the project for which such credit may be applied pursuant to this
section.

SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT.

(0} REQUESTS FOR CREDITS.—With respect to an authorized
flood damage reduction project, or separable element thereof, that
has been constructed by a non-Federal interest under section 211 of
the Water Resources Development Act of 1996 (33 U.S.C. 7016-13)
before the date of enactment of this Act, the Secretary may provide
to the non-Federal interest, at the request of the non-Federal inter-
est, a credit in an amount equal to the estimated Federal share of
the cost of the project or separable element, in lieu of providing to
the non-Federal interest a reimbursement in that amount,

(b) APPLICATION OF CREDITS.—AL the request of the non-Federal
interest, the Secretary may apply such credit to the share of the cost
of the non-Federal interest of carrying out other flood damage re-
duction projects or studies.

SEC, 1023. %ggéTIONAL CONTRIBUTIONS BY NON.-FEDERAL INTER-
- Section 902 of the Water Resources Development Act of 1986 (33
U.8.C. 2280) is amended—

(1) by striking “In order to insure” and inserting “(a) IN

GENERAL.—In order to insure”; and
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(2) by adding at the end the following:

“(b) CONTRIBUTIONS BY NON-FEDERAL INTERESTS. Nothth
standing subsection (a), in accordance with section 5 of the Act of
June 22, 1936 (33 U.8.C. 701h), the Secretury may accept funds
from o non-Federal interest for any authorized water resources de-
velopment project that has exceeded its maximum cost under sub-
section (u), and use such funds to carry oul such project, if the use
of such funds does not increase the Federal share of the cost of such
project.”.

SEC. 1024. AI%%IgORITY TO ACCEPT AND USE MATERIALS AND SERV-

(o) IN GENERAL.—Subject to subsection (b), the Secretary is au-
thorized to accept and use materials and services contributed by a
non-Federal public entity, a nonprofit entity, or a private entily for
the purpose of repazrmg, restoring, or replacing o waoter resources
development project that has been damaged or destroyed as a result
of an emergency if the Secretary determines that the acceptance and
use of such materials and services is in the public interest.

(b) LIMITATION.—Any entity that contributes materials or serv-
ices under subsection (o) shall not be eligible for credit or reim-
bursement for the value of such maierials or services.

{c) REPORT.—Not later than 60 days after initiating an aclivily
under this section, the Secretary shall submit to the Committee on
Environment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
a report that includes—

(1) a description of the activities undertaken, including the
costs associated with the activities; and
(2) a comprehensive description of how the activities are
necessary for maintaining a safe and reliable water resources
project.
SEC. 1025. WATER RESQOURCES PROJECTS ON FEDERAL LAND.,

(a) IN GENERAL.—Subject to subsection (b), the Secretary may
carry out an authorized water resources development project on Fed-
eral land that is under the administraiive jurisdiction of another
Federal agency where the cost of the acquisition of such Federal
land has been paid for by the non-Federal interest for the project.

(6) MOU REQUIRED.-—The Secretary may carry oult a project
pursuant lo subsection (o) only after the non-Federal interest has
entered into a memorandum of understanding with the Federal
agency that includes such terms and conditions as the Secretary de-
termines to be necessary.

(¢c) APPLICABILITY —Nothing in this section alters any non-Fed-
eml cost-sharing requirements for the project.

SEC. 1026. CZL‘iAIfSIFICATION OF IMPACTS TO OTHER FEDERAL FACILI-

In any case where the modification or construction of a water
resources development project carried out by the Secretary adversely
impacts other Federal facilities, the Secretary may accept from other
Federal agencies such funds as may be necessary to address the ad-
verse impact, including by removing, relocating, or reconstructing
those facilities.
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SEC. 1027, CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES,

(a) IN GENERAL.—The Secretary may implement any response
action the Secretary determines to be necessary at a site where—

{1) the Secretary has carried out a project under civil works
authority of the Secretary that includes placing sand on a
beach,; and

(2) as a result of the project descnbed in paragraph (1),
military munitions that were originally released as a result of
Department of Defense activities are deposited on the beach,
posing o threat to human health or the environment.

(b} RESPONSE ACTION FUNDING.—A response action described
in subsection (a) shall be funded from emounts made available to
the agency within the Department of Defense responsible for the
original release of the munitions.

SEC, 1028. CLARIFICATION OF MITIGATION AUTHORITY.

(a) IN GENERAL.—The Secretary may carry out measures to im-
prove fish species habitat within the boundaries and downstream of
o water resources project constructed by the Secrefary that includes
a fish haichery if the Secretary—

(1) has been explicitly authorized to compensate for fish
losses associated with the project; and

(2) determines that the measures are—

(A) feasible;

(B) consistent with authorized project purposes and the
fish hatchery; and

(C) in the public interest.

(b) CosT SHARING.—

(1) IN GENERAL.—Subject to paragraph (2), the non-Federal
interest shall contribute 35 percent of the total cost of carrying
out activities under this section, including the costs relating to
the provision or acquisition of required land, easements, rights-
of-way, dredged material disposal areas, and relocations.

(2) OPERATION AND MAINTENANCE.—The non-Federal inter-
est shall contribute 100 percent of the costs of operation, main-
tenance, replacement, repair, and rehabthtatzon of the measures
carried out under this section.

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES.
Section 234 of the Water Resources Development Act of 1996 (33
[7.8.C. 2323a) is amended—

(1) in subsection (o), by striking “other Federal agencies,”
and inserting “Federal departments or agencies, nongovern-
mental organizations,”;

{2) in subsection (b), by inserting “or foreign governments”
after “organizations”;

(3) in subsection (c), by inserting “and restoration” after
“protection”; and '

{4)in subsecti,on {d)—

(A} in the first sentence, by strzkmg “I'here is” and in-
sertmg “(1) IN GENERAL. —There i is”; and
{B) in the second senience—
(i) by striking “The Secretary” and inserting “(2)
ACCEPTANCE OF FUNDS.—The Secretary and f
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(ii) by striking “other Federal agencies,” and in-
serting “Federal departments or agencies, nongovern-
mental organizations,”,

SEC. 1030. CONTINUING AUTHORITY,
{a) CONTINUING AUTHORITY PROGRAMS.—

(1) DEFINITION OF CONTINUING AUTHORITY PROGRAM
PrOJECT.—In this subsection, the term “coniinuing authority
program” means 1 of the following authorities:

(A) Section 205 of the Flood Control Act of 1948 (33

UU.8.C. 701s).

(B) Section 111 of the River and Harbor Act of 1968

(33 U.8.C. 426i).

(C) Section 208 of the Water Resources Development

Aect of 1996 (33 U.5.C. 2330).

(D) Section 1135 of the Water Resources Development

Act of 1986 (33 U.8.C. 2309q).

(E) Section 107 of the River and Harbor Act of 1960

(33 U.8.C. 577).

(F) Section 3 of the Act of August 13, 1946 (33 U.S.C.

426g).
. (@) Section 14 of the Flood Control Act of 1946 (33
US.C. 701r).

(H) Section 103 of the River and Harbor Act of 1962

{Public Law 87-874; 76 Stat. 1178).

(D) Section 204(e) of the Water Resources Development

Act of 1992 (33 U.8.C. 2326(e)).

(f) Section 208 of the Flood Control Act of 1958 (33

[1.8.C. 7016-8a).

(K) Section 104(a) of the River and Harbor Act of 1958

(33 U7.8.C. 610{a)).

(2) PRIORITIZATION.—Not later than I year after the date of
enactment of this Act, the Secretary shall publish in the Federal
Register and on a publicly available website, the criteria the
Secrelary uses for prioritizing annual funding for continuing
authority program projects.

{3) ANNUAL REPORT.—Not later than I year after the date
of enactment of this Act and each year thereafter, the Secretary
shall publish in the Federal Register and on a publicly avail-
able website, a report on the status of each continuing authority
program, which, at ¢ minimum, shall include—

(A} the name and a short description of each aclive
continuing authority program project;

(B) the cost eslimaite to complete each active project;
and

(C) the funding available in that fiscal vear for each
continuing authority program.

(4) CONGRESSIONAL NOTIFICATION.—On publication in the
Federal Register under paragraphs (2) and (3), the Secretary
shall submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives a copy of all in-
formation published under those parographs. A
(b) SMALL RIVER AND HARBOR IMPROVEMENT PROJECTS.—Sec-

tion 20"71 of the River and Harbor Act of 1960 (33 1U1.8.C. 577) is
amended—
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(1) in subsection (a), by striking “$35,000,000” and insert-
ing “$5O 000,000”; and

2) in subsectwn (b), by striking “$7,000,000” and inserting
“$10,000,000”,

{c) SHORE DAMAGE PREVENTION OR MITIGATION.—Section
111(c} of the River and Harbor Act of 1968 (33 U.8.C. 426i(c})) is
amended by striking “$5,000,000” and inserting “$10,000,000”.

{d) REGIONAL SEDIMENT MANAGEMENT.—

(1} IN GENERAL.—Section 204 of the Water Resources Devel-
opment Act of 1992 (33 U.S.C. 2326) is amended—

(A) in subsection (cH1)(C), by striking “$5,000,000” and
inserting “$10,000,000”; and

(B) in subsection (g) by striking “$30,000,000” and in-
serting “$50,000,0007,

(2 APPLICABILITY —S8ection 2037 of the Water Resources
Development Act of 2007 (121 Stat. 1094) is amended by add-
ing at the end the following:

“(c) APPLICABILITY.—The amendment made by subsection (a)
shall not apply to any project authorized under this Act if a report
of the Chief of Engineers for the project was completed prior to the
date of encctment of this Act.”.

(e) Smarr. Froop CONTROL PROJECTS.—Section 205 of the
Flood Control Act of 1948 (33 U.8.C. 701s) is amended in the third
sentence by striking “87,000,000” and inserting “$10,000,000”,

(f) PrRoJECT MODIFICATIONS FOR IMPROVEMENT OF ENVIRON-
MENT.—Section 1135(d) of the Water Resources Development Act of
1986 (33 U.S.C. 2309a(d)} is amended—

(1) in the second sentence, by striking “Nol more than 80
percent of the non-Federal share may be” and inserting “The
non-Federal share may be provided”; and

{2) in the third sentence, by striking “$5,000,000” and in-
serting “$10,000,000”,

(g) AQuaTic ECOSYSTEM RESTORATION.—Section 206(d) of the
Water Resources Development Act of 1996 (33 U.S.C. 2330(d)) is
amended by striking “$6,000,000” and inserting “$10,000,600”,

(h) FLOODPLAIN MANAGEMENT SERVICES. —Section 206(d) of the
Flood Control Act of 1960 (33 U.S.C. 709a(d)) is amended by strik-
ing “$15,000,000” and inserting “$560,000,000”.

(i) EMERGENCY STREAMBANK AND SHORELINE PROTECTION.—
Section 14 of the Flood Control Act of 1946 (33 U.S.C. 701r) is
amended—

(1) by siriking “$15,000,000” and inserting “$20,000,0007;
and

(2) by siriking “$1,5600,000” and inserting “$5,000,000",

SEC. 1031, TRIBAI, PARTNERSHIP PROGRAM.

(o) IN GENERAL.—Section 203 of the Water Resources Develop-
ment Act of 2000 (33 U.8.C. 2269) is amended—

(1) in subsection (d)(1)(B)—

(A) by striking “The ability” and inserting the fol-
lowing:
“i) IN GENERAL.—The ability”; and
(B) by adding at the end the following:
“(it) DETERMINATION.—Not later than 180 days
after the daie of enactment of this clause, the Secretary
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shall issue guidance on the procedures described in
clause (i).”; and
(2) by striking subsection (e} and inserting the following:

“(e} RESTRICTIONS.—The Secretary is authorized to carry out
activities under this section for fiscal years 2015 through 2024.”,

(b) COOPERATIVE AGREEMENTS WITH INDIAN TrRiBES.—The Sec-
retary may enier info a cooperative agreement with an Indian tribe
{or a designoted representative of an Indian tribe) to carry out au-
thorized activities of the Corps of Engineers to protect fish, wildlife,
water quality, and cultural resources.

SEC. 1032. TERRITORIES OF THE UNITED STATES.

Section 1156 of the Water Resources Development Act of 1986
(33 U.S.C. 2310) is amended—

(1) by striking “The Secretary shall waive” and inserting

“(a) INn GeENERAL.—The Secretary shall waive”;

2} in subsection (o) (as so designated), by inserting “Puerto

Riig,” before “and the Trust Terrttory of the Pacific Islands”;

an

{(3) by adding at the end the following:

“(b) INFLATION ADJUSTMENT.—The Secretary shall adjust the
dollar amount specified in subsection (a) for inflation for the period
beginning on November 17, 1986, and ending on the date of enact-
ment of this subsection.”.

SEC. 10383, CORROSION PREVENTION.

(a) IN GENERAL.—To the greafest extent practicable, the Sec-
retary shall encourage and incorporate corrosion preveniion activi-
ties at water resources development projects.

(b) ActiviTiEs.—In carrying out subsection (o), the Secretary, to
the greatest extent practicable, shall ensure that contractors per-
forming work for water resources development projecis—

(1) use best practices fo carry out corrosion prevention ac-
tivities in the field;

(2) use indusitry-recognized standards and corrosion mitiga-
tion and prevention methods when—

(A) determining protective coatings;

(B) selecting materials; and

(C} determining methods of cathodic protection, design,
and engineering for eorrosion prevention,;

(3) use certified coating application specialists and cathodic
protection technicians and engineers;

(4) use best practices in environmenial protection to prevent
environmenial degradation and to ensure careful handling of
all hazardous materials;

{5) demonstrate a history of employing indusiry-certified in-
spe;gtors to ensure adherence to best practices and standards;
an

(6) demonstrate a history of compliance with applicable re-
quirements of the Occupational Safety and Health Administra-
tion.

(e) CORROSION PREVENTION ACTIVITIES DEFINED.—In this sec-
tion, the term “corrosion prevention activities” means—

(1) the application and inspection of protective coalings for
complex work involving steel and cementitious structures, in-
cluding structures that will be exposed in immersion;
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{2) the installation, testing, and inspection of cathodic pro-
tection systems; and

{3) any other activities related to corrosion prevention the
Secretary determines appropriate,

SEC, 1034, ADVANCED MODELING TECHNOLOGIES.

(a) IN GENERAL.—To the greatest exteni practicable, the Sec-
retary shoall encourage and incorporate advanced modeling tech-
nologies, including 3-dimensional digital modeling, that can expe-
dite project delivery or improve the evaluation of water resources de-
_velopment projects that receive Federal funding by—

(1) accelerating and improving the environmental review
process;

(2) increasing effective public participation;

(3) enhancing the detail and accuracy of project designs;

(4) increasing safety;

(5) accelerating construction and reducing construction
costs; or

(6) otherwise achieving the purposes described in para-
graphs (1) through (5).

(b) ACTIVITIES.—In carrying out subsection (a), the Secretary, to
the greatest extent practicable, shall— -

(1} compile informuation related to advanced modeling tech-
nologies, including industry best practices with respect to the
use of the technologies;

(2) disseminate fo non-Federal interests the information de-
seribed in paragraph (1); and

{3) promote the use of advanced modeling technologies.

SEC. 1035. RECREATIONAL ACCESS.

(a) DEFINITION OF FLOATING CABIN.—In this section, the term
“floating cabin” means a vessel {as defined in section 3 of title 1,
United States Code) that has overnight accommodations.

(b) RECREATIONAL ACCESS.—The Secretary shall allow the use
of a floating cabin on waters under the jurisdiction of the Secretary
in the Cumberland River basin if—

{1) the floating cabin—

(A} is in compliance with regulations for recreational
vessels issued under chapter 43 of title 46, United Siates
Code, and section 312 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1322);

(B) is located at @ marina leased by the Corps of Engi-
neers; and

{C) is maintained by the owner to required health and
safety standards; and
(2) the Secretary has authorized the use of recreational ves-

sels on such waters. ‘
SEC. 10386. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD
RISK REDUCTION,

(o) IN GENERAL—If requested by a non-Federal interest, the
Secretary shall carry out a locally preferred plan that provides a
higher level of protection than a flood risk management project au-
thorized under this Act if the Secretary determines that—

(1) the plan is technically feasible and environmentally ac-
ceptable; and
(2} the benefits of the plan exceed the costs of the plan.
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{b) NON-FEDERAL Co8T SHARE.—If the Secretary carries out o
locally preferred plan under subsection (o), the Federal share of the
cost of the project shall be not greater than the share as provided
by law for elements of the national economic development plan.

SEC. 1037. HURRICANE AND STORM DAMAGE REDUCTION.

(o) IN GENERAL—Section 156 of the Water Resources Develop-
ment Act of 1976 (42 U.S.C. 18962d-5f) is amended—

(1) by striking “The Secretary” and inserting the following:
“(a) IN GENERAL.—The Secretary”; and

(2) by adding ot the end the following:

“(b) REVIEW.—Notwithstanding subsection (a), the Secretary
shall, at the request of the non-Federal interest, carry out a study
to determine the feasibility of extending the period of nourishment
described in subsection (a) for a period not to exceed 15 additional
years beyond the maximum period described in subsection (a).

“(c) PLAN FOR REDUCING RISK 70 PEOPLE AND PROPERTY.—

“1) IN GENERAL.—As part of the review described in sub-
section (b), the non-Federal interest shall submit to the Sec-
retary a plan for reducing risk to people and property during
the life of the project.

- %2) INCLUSION OF PLAN IN RECOMMENDATION TO CON-

GRESS.—The Secretary shall include the plan described in sub-

section (a) in the recommendations to Congress described in

subsection (d).

“(d) Report 70 CONGRESS.—Upon completion of the review de-
seribed in subsection (b), the Secretary shall—

“(1) submit to the Committee on Environment and Public
Works of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives any recommenda-
tions of the Secretary related to the review; and

“2) include in the subsequent annual report to Congress re-
quired under section 7001 of the Water Resources Reform and
Development Act of 2014, any recommendations that require
specific congressional authorization.

“(e} Sreciar. RULE—Notwithstanding any other provision of
this section, for any existing authorized water resources development
. project for which the maximum period for nourishmeni described in
subsection (a) will expire within the 5 year-period beginning on the
dale of enactment of the Waler Resources Reform and Development
Act of 2014, that project shall remain eligible for nourishment for
an additional 3 years after the expiration of such period.”,

(b) REVIEW OF AUTHORIZED PERIODIC NOURISHMENT AUTHOR-
Ty, —

(1) In GENERAL.—Not later than 90 days after the date of
enactment of this Act, the Secretary shall initiate a review of all
authorized water resources development projects for which the
Secrelary is authorized to provide periodic nourishment under
section 156 of the Waler Resources Development Act of 1976 (42
U.S.C. 1962d-5)).

(2) SCOPE OF REVIEW.In carrying out the review under
paragraph (1), the Secretary shall assess the Federal costs asso-
ciated with that nourishment authority and the projected bene-
fits of each project.

(3) REPORT TO CONGRESS.—Upon completion of the review
under paragraph (1}, the Secretary shall issue to the Committee
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on Environment and Public Works of the Senate and the Com-

mittee on Transportation and Infrastructure of the House of

Representatives and make publicly available a report on the re-

sults of that review, including any proposed changes the Sec-

retary may recommend to the nourishment authority.
SEC. 1038. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND
STORM DAMAGE REDUCTION PROJECTS.

Section 204 of the Water Resources Development Act of 1992 (33
U.8.C. 2326) (as amended by section 1030(d)(1)) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by inserting “or used in” after
“obtained through”;

(B) in paragraph (3)(C), by inserting “for the purposes
of improving environmental conditions in marsh and lit-
toral systems, stabilizing stream channels, enhancing
shorelines, and supporting State and local risk manage-
mecrl?,t adaepiation strategies” before the period af the end;
an

(C) by adding al the end the following:

“(4) REpUuCING C08TS.—To reduce or avoid Federal costs,
the Secretary shall consider the beneficial use of dredged mate-
rial in a manner that contributes to the maintenance of sedi-
ment resources in the nearby coastal system.”;

(2} in subsection (d)—

(A) by striking the subsection designation and heading
and inserting the following: .

“(d) SELECTION OF DREDGED MATERIAL DISPOSAL METHOD FOR
PURPOSES RELATED TO ENVIRONMENTAL RESTORATION OR STORM
DAMAGE AND FLOOD REDUCTION.—"; and

(B) in paragraph (1), by striking “in relation to” and
all that follows through the period af the end and inserting
“in relation to—

“(A) the environmental benefits, including the benefits
to the aquatic environment to be derived from the creation
of wetlands and conirol of shoreline erosion, or

“(B) the flood and storm damage and flood reduction -
benefits, including shoreline protection, protection against
loss of life, and damage to improved property.”; and
{3) in subsection (e), by siriking paragraph (1) and inseri-

ing the following:

“(1) cooperate with any State or group of Staies in the prep-
aration of a comprehensive State or regional sediment manage-
ment plan withir the boundaries of the State or among States;”.

SEC. 103%. INVASIVE SPECIES.
(a} AQUATIC SPECIES REVIEW,—

{1) REVIEW OF AUTHORITIES.—The Secretary, in consulta-
tion with the Director of the United States Fish and Wildlife
Service, the Chairman of the Tennessee Valley Authority, and
other applicable heads of Federal agencies, shall—

(A) carry out o review of existing Federal authorities
relating to responding o invasive species, including aquatic
weeds, agquaiic snails, and other aguatic invasive species,
that have an impact on water resources; and
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(B} based on the review under subparagraph (A), make
any recommendoations to Congress and applicable State
agencies for improving Federal and State laws fto more ef-
fectively respond to the threats posed by those invasive spe-
cies,

{2) FEDERAL INVESTMENT.—

(A) ASSESSMENT.—The Comptroller General of the
United States shall conduct an _assessment of the Federal
costs of, and spending on, aquatic invasive species.

{(B) CONTENTS. —The assessment conducted under sub-
paragraph (A) shall include—

(i) identification of current Federal spendmg on,
and projected future Federal costs of, operation and
maintenance relaled to mitigating the impacts of
aquatic invasive species on federally owned or operated
facilities;

(it} identification of current Federal spending on
agquatic invasive species prevention;

(111} analysis of whether spending identified in
clause (i) is adequate for the maintenance and protec-
tion of services provided by federally owned or operated
facilities, based on the current spending and projected
future costs identified in clause (1); and

(iv) review of any other aspect of aquatic invasive
species prevention or miligation determined appro-
priate by the Comptroller General,

(C) FINDINGS.—Not later than I year after the date of
enactment of this Act, the Compiroller General shall submit
to the Committee on Enuvironment and Public Works and
the Committee on Energy ond Natural Resources of the
Senate and the Committee on Transportation and Infra-
structure and the Committee on Natural Resources of the
House of Representalives a report containing the findings of
the assessment conducted under subparagraph (A).

{b) AQUATIC INVASIVE SPECIES PREVENTION.—

(1) MULTIAGENCY EFFORT TO SLOW THE SPREAD OF ASIAN
CARP IN THE UPPER MISSISSIPPI AND OHIO RIVER BASINS AND
TRIBUTARIES.—

(A) IN GENERAL—The Director of the United States
Fish and Wildlife Service, in coordination with the Sec-
retary, the Director of the National Park Service, and the
Director of the United States Geological Survey, shall lead
a multiagency effort to slow the spread of Asian carp in the
Upper Mississippi and Ohio River basins and tributaries
by providing technical assistance, coordination, best prac-
tices, and support to State and local governments in car-
rying out gctivities designed to slow, and eventually elimi-
nate, the threat posed by Asian carp.

(B} BEST PRACTICES.—To the maximum extent prac-
ticable, the multivagency effort shall apply lessons learned
and best practices such as those described in the document
prepared by the Asian Carp Working Group entitled “Man-
agement and Conirol Plan for Bighead, Black, Grass, and
Stlver Carps in the United States” and dated November
2007, and the document prepared by the Asian Carp Re-
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gional Coordinating Committee entitled “FY 2012 Asian

Carp Conirol Strategy Framework” and dated February

2012,

(2) REPORT TG CONGRESS.—

(A} IN GENERAL.—Not later than December 31 of each
vear, the Director of the United States Fish and Wildlife
Service, in coordination with the Secretary, shall submit to
the Committee on Appropriations and the Committee on
Environment and Public Works of the Senate and the Com-
mittee on Appropriations, the Committee on Noitural Re-
sources, and the Commitiee on Transportation and Infra-
structure of the House of Representatives and make publicly
available a report describing the coordinated strategies es-
- tablished and progress made toward the goals of control-
ling and eliminating Asion carp in the Upper Mississippi
and Ohioc River basins and tributaries.

(B) CONTENTS.—Each report submitted under subpara-
graph (A) shall include-—

(i} any observed changes in the range of Asian carp
in the Upper Mississippi and Ohio River basins and
tributaries during the 2-year period preceding submis-
sion of the report;

(i) a summary of Federal agency efforts, including
cooperative efforts with non-Federal partners, to con-
trol the spread of Asian carp in the Upper Mississippi
and Ohio River basins and {ributaries;

(iii} any research that the Director determines
could improve the ability to control the spread of Asian
carp;

fiv) any quantitative measures that the Director in-
tends to use fo document progress in controlling the
spread of Asian carp; and _

(v) @ cross-cut accounting of Federal and non-Fed-
eral expenditures to control the spread of Asian carp,

{¢) PREVENTION, GREAT LARKES AND MISSISSIPPI RIVER BASIN.—

(1} IN GENERAL—The Secretary is authorized to implemeni
measures recommended in the efficacy study authorized under
section 3061 of the Water Resources Development Act of 2007
(121 Stat. 1121) or in interim reporis, with any modifications
or any emergency measures that the Secrefary determines to be
appropriate fo prevent aquatic nuisance species from dispersing
into the Great Lakes by way of any hydrologic connection be-
tween the Great Lakes and the Mississippi River Basin.

(2) NOTIFICATIONS.—The Secretary shall notify the Com-
mittees on Environment and Public Works and Appropriations
of the Senate and the Committees on Transportation and Infra-
structure and Appropriations of the House of Represeniatives
any emergency actions taken pursuant to this subsection.

(d) PREVENTION AND MANAGEMENT.—Section 104 of the River
and Harbor Act of 1958 (33 U.8.C. 610) is amended—

(1) in subsection (a)—

(A) in the first sentence, by striking “There is” and in-
serting the following:

“1) IN GENERAL.—There 13”;
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(B} in the second sentence, by striking “Local” and in-
serting the following:
“(2) LOCAL INTERESTS.—Local”;

(C) in the third sentence, by striking “Costs” and in-
serting the following:
(3} FEDERAL ¢08TS.—Costs”; and .

(D) in paragraph (1) (as designated by subparagraph

(1) by striking “control and progressive,” and in-
serting “prevention, control, and progressive”; and

(i) by inserting “and aqualic invasive species”
after “noxious aquatic plani growths”;

(2) in subsection ( b), in the first sentence by striking
“$15,000,000 annually” and inserting “$40,000, 000 of which
$20,000, 000 shall be made available to zmplement subsection
(), annually and

(3) by inserting after subsection (¢) the following:

“(d) WATERCRAFT INSPECTION STATIONS.—

“(1) IN GENERAL.—In carryving out this section, the Sec-
retary may establish watercraft inspection stations in the Co-
lumbia River Basin to be located in the States of Idaho, Mon-
tana, Oregon, and Washington ai locations, as determined by .
the Secretary, with the highest likelihood of preventing the
spread of aqualic invasive species at reservoirs operated and
maintained by the Secretary.

“(2) CosT SHARE.—The non-Federal share of the cost of con-
structing, operating, and maintaining watercraft inspection sta-
tions described in paragraph (1) (including personnel costs)
shall be—

“(A) 50 percent; and
“(B) provided by the State or local governmental entity
in which such inspection station is located.

“3) COORDINATION.—In carrying out this subsection, the
Secretary shall consult and coordinate with—

“(A) the States described in paragraph (1);

“B} Indian tribes; and

- “(C} other Federal agencies, including—
“(i) the Department of Agriculture;
“(ii) the Department of Energy;
“(iti) the Department of Homeland Security;
“liv) the Department of Commerce; and
“tv) the Department of the Interior.
“(e) MONITORING AND CONTINGENCY PLANNING.—In carrying
out this section, the Secretary may—

“1) carry out risk assessments of water resources facilities;

“(8) monitor for aquatic invasive species;

“3) establish watershed-wide plans for expedited response
to an infestation of aquatic invasive species; and

“(4) monitor water quality, including sediment cores and
fish tissue samples.”,

SEC. 1040. FISH AND WILDLIFE MITIGATION.
fa) IN GENERAL.—Section 906 of the Water Resources Develop-
ment Act of 1986 (33 U.S.C. 2283) is amended—

{1} in subsection {d)—

(A) in paragraph (1}—
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(i) in the first sentence—
{I) by inserting “for damages to ecological re-
sources, including {terrestrial and agquatic re-
sources, and” after “mitigate”;
(IT) by inserting “ecological resources and”
after “impact on”; and
(III) by inserting “without the implementation
of mitigation measures” before the period; and
{(ti) by inserting before the last senience the fol-
lowing: “If the Secretary determines that mitigation fo
in-kind conditions is not possible, the Secretary shall
identify in the report the basis for that determination
and the mitigation measures that will be implemented
to meet the requirements of this section and the goals
of section 307(a)(1) of the Water Resources Development
Act of 1990 (33 U.8.C. 2317(a)(1)).”;
{B) in paragraph {2)—

(i) in the heading, by siriking “DESIGN” and insert-

. ing “SELECTION AND DESIGN™;

(ii) by inserting “select and” after “shall”; and
(iii} by inserting “using o watershed approach”
after “projects”; and
(C} in paragraph (3)—
(i) in subparagraph (A), by inserting *, af a min-
imum,” after “complies with”; and
(i) in subparagraph (B)—
(I) by striking clause {iii);
(II) by redesignating clauses (ivi and (v) as -
clauses (v) and (vi), respectively; and ‘
(IIT} by inserting after clause (it) the following:
“(iii) for projects where mitigation will be carried
out by the Secretary—
“I) a description of the land and interest in.
land to be acquired for the mitigation plan;
“II) the basis for a determination that the
land and interests are availeble for acquisition;

“IIT) a determination that the proposed inter-
est sought does not exceed the minimum interest in
land necessary to meet the mitigation requirements
for the project;

“Gtv} for projects where mitigaiion will be carried
out through a third party mitigation arrangement in
accordance with subsection (i)—

“(I) a description of the third party mitigation
instrument to be used; and

“(II} the basis for a determination that the
mitigation instrument can meet the miligation re-
quirements for the project;”; and

(2) by adding at the end the following:
“th) PROGRAMMATIC MITIGATION PLANS.—

“1) IN GENERAL—The Secretary may develop pro-
grammatic mitigation plans to address the poteniial impacts to
ecological resources, fish, and wildlife associated with existing
or future Federal water resources development projects,
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“(2) USE OF MITIGATION PLANS.—The Secretary shall, to the
maximum extent practicable, use programmatic mitigation
plans developed in accordance with this subsection to guide the
development of a mitigation plan under subsection (d).

“(8) NON-FEDERAL PLANS.—The Secretary shall, to the max-
imum extent practicable and subject to all conditions of this
subsection, use programmatic environmental plans developed by
a State, @ body politic of the State, which derives its powers
from a Slate constifution, ¢ government entity created by Stute
legislation, or a local government, that meet the requirements of
this subsection fo address the poitential environmenial impacts
of existing or future waler resources development projects.

“(4) ScoPE.—A programmuatic mitigation plan developed by
the Secretary or an entity described in paragraph (3) to address
potential impacts of existing or future water resources develop-
ment projects shall, to the maximum extent practicable—

“(A) be developed on a regional, ecosystem, watershed,
or statewide scale;

“(B) include specific goals for aguatic resource and fish
and wildlife habitat restoration, establishment, enhance-
ment, or preservation;

“C) identify priority areas for aquoatic resource and
fish and wildlife habitat protection or restoration;

(D) encompass multiple environmental resources with-
in a defined geographical area or focus on a specific re-
source, such as aquatic resources or wildlife habitat; and

“(E) address impacts from all projects in a defined geo-
graphical area or focus on a specific type of project..

“5) CONSULTATION.—The scope of the plan shall be deter-
mmed by the Secretary or an entity described in paragraph (3),
as approprigte, in consultation with the agency with jurisdic-
tion over the resources being addressed in the environmenital
mitigation plan.

“U6) CONTENTS.—A programmatic environmental mitiga-
tion plan may include—

“(A) an assessmeni of the condition of environmenital
resources in the geographical area covered by the plan, in-
cluding an assessment of recent trends and any potentiol
threats to those resources;

“(B) an assessmeni of potentiol opportunities to im-
prove the overall quality of environmental resources in the
geographical area covered by the plan through sirategic
mitigation for impacts of waler resources development
projects;

(C) standard measures for mitigating certain types of
impaocts;

D) paramelers for determining appropriate mitigation
for certain types of impacts, such as mitigation ratios or
criteria for determining appropriate mitigation sites;

“(E) adaptive management procedures, such as proto-
cols that involve monitoring predicted impacils over fHme
and adjusting mitigation measures in response to informa-
tion gathered through the monitoring;
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“(F) acknowledgment of specific staiutory or regulatory
requirements that must be satisfied when determining ap-
propriate mitigaiion for certain types of resources; and

“(G) any offsetting benefits of self-mitigating projects,
such as ecosystem or resource restoration and protectiorn.
“(7) PROCESS.—Before adopting a programmatic environ-

mental mitigation plan for use under this subsection, the Sec-
retary shall—

“CA) for a plan developed by the Secretary—

“(i) make a draft of the plan available for review
and comment by applicable environmenital resource
agencies and the public; and

“(ii) consider any comments received from those
agencies and the public on the draft plan, and
“(B) for a plan developed under paragraph (3), deter-

mine, not later than 180 days after receiving the plan,

whether the plan meets the requirements of paragraphs (4)

through (6) and was made available for public commend.

“(8) INTEGRATION WITH OTHER PLANS.—A programmatic en-
vironmental mitigation plan may be integrated with other
plans, including watershed plans, ecosystem plans, species re-
covery plans, growth management plans, and land use plans.

“(9) CONSIDERATION IN PROJECT DEVELOPMENT AND PER-
MITTING.—If a programmatic environmental mitigation plan
has been developed under this subsection, any Federal agency
responsible for environmental reviews, permits, or approvals for
a water resources development project may use the rec-
ommendations in that programmatic environmental mitigation
plan when carrying out the responsibilities of the agency under
the chtional Environmental Policy Act of 1969 (42 U.8.C. 4321
el seq.). .

“(10) PRESERVATION OF EXISTING AUTHORITIES.—Nothing
in this subsection limits the use of programmatic approaches to
reviews under the National Environmental Policy Act of 1969
(42 U.S8.C. 4321 et seq.).

“(11) MITIGATION FOR EXISTING PROJECTS.—Nothing in this
subsection requires the Secretary to underiake additional miti-
gation for existing projecls for which mitigation has already
been initiated.

“(i) THIRD-PARTY MITIGATION ARRANGEMENTS,~—

“(1) ELIGIBLE ACTIVITIES.—In accordance with all applica-
ble Federal laws (including regulations), mitigation efforts ear-
ried out under this section may include—

“tA) participation in mitigation banking or other third-
party mitigation arrangements, such as—

“(i} the purchase of credits from commercial or
State, regional, or local agency-sponsored mitigation
banks; and

“(ii) the purchase of credits from in-lieu fee mitiga-
tion programs, and
“(B) coniributions to statewide and regional efforts o

conserve, restore, enhance, and create natural habitats and

wetlands if the Secretary determines that the coniributions
will ensure that the mitigation requirements of this section
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and the goals of section 307(a)(l) of the Water Resources

Development Act of 1990 (33 U.8.C. 2317(a)(1)) will be met.

“2) INCLUSION OF OTHER ACTIVITIES.—The banks, pro-
grams, and efforts described in paragraph (1) include any
banks, programs, and efforts developed in accordance with ap-
plicable low (including regulations).

““3) TERMS AND CONDITIONS.—In carrying out natural
habitat and wetlands mitigation efforts under this section, con-
tributions to the mitigation effort may-—

“A) take place concurrent with, or in advance of, the
commiiment of funding to a project; and

“(B) occur in advance of project construction only if the
efforts are consistent with all applicable reguirements of
Federal law (including regulations) and water resources de-
velopment planning processes,

“(4) PREFERENCE.—At the request of the non-Federal project
sponsor, preference may be given, to the maximum extent prac-
ticable, to mitigating an environmental impact through the use
of a mitigation bank, in-lieu fee, or other third-party mitigation
arrangement, if the use of credits from the mitigation bank or
in-liew fee, or the other third-party mitigation arrangement for
the project has been approved by the applicable Federal agen-
ey.”,

{b) APPLICATION.—The amendments made by subsection (a)
shall not apply to a project for which a mitigation plan has been
completed as of the date of enactment of this Act.

(¢c) TECHNICAL ASSISTANCE.— :

(1) IN GENERAL.—The Secretary may provide technical as-
sistance to States and local governments to establish third-
party mitigation instruments, ineluding mitigation banks and
in-lieu fee programs, that will help to target mitigation pay-
ments to high-priority ecosystem restoration actions,

{2) REQUIREMENTS.—In providing technical assistance
under this subsection, the Secretary shall give priority to States
and local governments that have developed State, regional, or
watershed-based plans identifying priority restoration actions.

(3) MITIGATION INSTRUMENTS.—The Secretary shall seek to
ensure any technical assistance provided under this subsection
will support the establishment of mitigation instruments that
will result in restoration of high-priority areas identified in the
plans under paragraph (2).

SEC. 1041. MITIGATION STATUS REPORT.
Section 2036(b) of the Water Resources Development Act of 2007
(33 U.8.C. 2283a) is amended—
(1) by redesignating paragraph (3) as paragraph (4); and
(2) by inserting after paragraph (2) the following:
“(3) INFORMATION INCLUDED.—In reporting the status of all
projects included in the report, the Secretary shall—

“C(A) use a uniform methodology for determining the
status of all projects included in the report;

“B) use a methodology that describes both o quali-
tatilve and quantitative status for all projects in the report;
an

“(C) provide specific dates for participation in the con-
sultations required under section 906{d)(4)B) of the Water
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Resources  Development Act of 1986 (33 US.C.

2283(d)(4)(B).”.

SEC. 1042. REPORTS TO CONGRESS,

(a) IN GENERAL.—Subject to the availability of appropriations,
the Secretary shall complete and submit to Congress by the applica-
ble date required the reports thai address public safety and en-
hanced local participation in project delivery described in subsection
(b).

(b} REPORTS.—The reports referred to in subsection (a) are the
reports required under—

(1) subparagraphs (A) and (B) of section 1043(a)(5);

(2) section 1046(a)(2)(B);

(3) section 210(e)(3) of the Water Resources Development
Act of 1986 (33 US.C. 2238(e)3)} (as amended by section
2102(a)); and

(4) section 7001,

{c) FAILURE To PROVIDE A COMPLETED REPORT.—

(1) IN GENERAL.—Subject to subsection (d), if the Secretary
fails to provide a report listed under subsection (b) by the date
that is 180 days after the applicable date required for that re-
port, $5,000 shall be reprogrammed from the General Expenses
account of the civil works program of the Army Corps of Engi-
neers into the account of the division of the Army Corps of En-
gineers with responsibility for completing that report.

(2} SUBSEQUENT REPROGRAMMING.—Subject to subsection
{d), for each additional week after the date described in para-
graph (1) in which a report described in that paragraph re-
mains uncompleted and unsubmitted to Congress, $5,000 shall
be reprogrammed from the General FExpenses account of the
civil works program of the Army Corps of Engineers into the ae-
count of the division of the Secretary of the Army with responsi-
bility for completing that report,

{(d) LIMITATIONS.—

(1) IN GENERAL.—For each report, the total amounis repro-
grammed under subsection (c) shall not exceed, in any fiscal
vear, $50,000.

(2) AGGREGATE LIMITATION, —The total amount repro-
grammed under subsection (¢} in a fiscal year shall not exceed
$200,000.

(e} No FAULT OF THE SECRETARY.—Amounts shall not be repro
grammed under subsection (c) if the Secretary cerfifies in a letter to
the applicable committees of Congress that—

(1) a major modification has been made to the content of
the report that requires additional analysis for the Secretary to
make a final decision on the report;

{2) amounis have not been appropriated fo the agency
under this Act or any other Act.to carry out the report; or

(3) additional information is required from an entity other
than the Corps of Engineers and is not available in a timely
manner to complete the report by the deadline.

(f) LinarATIoN.—The Secretary shall not reprogram funds to the
General Expenses account of the civil works program of the Corps
of Engineers for the loss of the funds.
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SEC. 1043. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM.
(a) NON-FEDERAL IMPLEMENTATION OF FEASIBILITY STUDIES.—

{1) IN GENERAL.—Not later than 180 days afier the date of

enactment of this Act, the Secretary shall establish and imple-
ment a pilot program to evaluate the cost-effectiveness and
project delivery efficiency of allowing non-Federal interests to
carry out feasibility studies for flood risk management, hurri-
cane and storm damage reduction, aguatic ecosysiem restora-
tion, and coastal harbor and channel and inland navigation.

(2) PURPOSES.—The purposes of the pilot program are—

{A) fto identify project delivery and cosi-saving alter-
natives to the existing feasibility study process;

{B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out a
feasibility study of I or more projects; and

(C) to evaluate alternatives for the decentralization of
the project planning, management, and operational deci-
stonmaking process of the Corps of Engineers.

(3) ADMINISTRATION.—

(A) IN GENERAL—On the request of a non-Federal in-
terest, the Secretary may enter into an agreement with the
non-Federal interest for the non-Federal interest to provide
full project management conirol of a feasibility study for a
project for—

(1) flood risk management;

(1) hurricane and storm damage reduction, includ-
ing levees, floodwalls, flood control channels, and
water control structures; .

(iii) coastal harbor and chanrel and inland navi-

- gation; and ' '

(iv) aquatic ecosystem restoration.

(B) UUSE OF NON-FEDERAL FUNDS, -~

(i} IN GENERAL.—A non-Federal interest that has
entered into an agreement with the Secretary pursuant
to subparagraph (A) may use non-Federal funds to
carry out the feasibility study.

(ii) CREDIT.—The Secretary shall credit towards
the non-Federal share of the cost of consiruction of a
project for which a feasibility study is carried out
under this subsection an amount equal to the portion
of the cost of developing the study that would have
been the responsibility of the Secretary, if the study
were carried out by the Secretary, subject to the condi-
tions thai— .

(I) non-Federal funds were used fo carry out
the activities that would have been the responsi-
bility of the Secretary;

(II) the Secretary determines that the feasi-
bility study complies with all applicable Federal
laws and regulations; and

(III) the project is authorized by any provision
of Federal law enacted after the date on which an
agreement is entered into under subparagraph (A).

(C) TRANSFER OF FUNDS.—
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(i) IN GENERAL.—After the date on which an agree-
ment is executed pursuant to subparagraph (A), the
Secretary may lransfer to the non-Federal interest to
carry out the feasibility study—

(1) if applicable, the balance of any unobli-
gated amounts appropridted for the study, except
that the Secretary shall retoin sufficient amounits
for the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program; and

{11) additional amounts, as determined by the
Secretary, from amounts made available under
paragraph (8), except that the total amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
cost of the feasibility study.

(ii) ADMINISTRATION.—The Secretary shall include
such provisions as the Secretary determines to be nec-
essary in an agreement under subparagraph (A) fo en-
sure that a non-Federal interest receiving Federal
furds under this paragraph—

(I} has the necessary quaolifications to admin-
ister those funds; and

(I will comply with all applicable Federal
laws (including regulations) relating to the use of
those funds, A

(D} NoriFicATION.—The Secretary shall notify the
Committee on Environment and Public Works of the Senate
and the Commiitee on Transportation and Infrastructure of
the House of Representatives on the initiation of each feasi-
bility study under the pilot program.

(E) AunrtinG.—The Secretary shall regularly monitor
and eudit each feasibility study carried out by a non-Fed-
eral interest under this section to ensure that the use of any
funds transferred under subparagraph (C) are used in com-
pliance with the agreement signed under subparagraph (A).

(F) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide technical assist-
ance to the non-Federal interest relating to any aspect of
the feasibility study, if the non-Federal interest coniracts
with the Secretary for the technical assistance and com-
pensates the Secretary for the technical assistance.

{G) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A), each non-Federal interest, to the maximum extent prac-
ticable, shall submit to the Secretary a detailed project
schedule, based on full funding capability, that lists all
deadlines for milestones relating to the feasibility study.

(4} CoST SHARE.-—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a feasibility study carned out under
this subsection.

(5) REPORT.—

(A) IN GENERAL.—Not later than 2 years after the date
of enactment of this Act, the Secretary shall submit to the
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Committee on Environment and Public Works of the Senale

and the Commiitee on Transportation and Infrastructure of

the House of Represeniatives and make publicly available

a report detailing the results of the pilot program carried

out under this section, including— ,

(i) a description of the progress of the non-Federal
interests in meeting milestones in detatled project
schedules developed pursuant to paragraph (3/(G); and

(ii) any recommendaiions of the Secretary con-
cerning whether the program or any component of the
program should be implemenied on a national basis.
{B) UPDATE.—Not later than 5 years afier the date of

enactment of this Act, the Secretury shall submit to the

Commitiee on Environment and Public Works of the Senate

and the Committee on Transportation and Infrastructure of

the House of Representatives an update of the report de-

scribed in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fuils
to submit a report by the required deadline under this
paragraph, the Secretary shall submit to the Commitiee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives a detailed explanation of why the deadline
was missed and a projected date for submission of the re-
port.

(6) ADMINISTRATION.—AIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the fea-
sibility study shall apply to a non-Federal interest carrying out
a feastbility study under this subsection.

(7} TERMINATION OF AUTHORITY.—The authority to com-
mence a feasibility study under this subsection ferminales on
the date that is § vears after the date of enactment of this Ac,

{8) AUTHORIZATION OF APPROPRIATIONS.—In addition to
any amounts appropriated for a specific project, there is author-
ized to be appropriated to the Secretary to carry out the pilot
program under this subsection, including the costs of adminis-
tration of the Secrefary, $25,000,000 for each of fiscal years
2015 through 2019,

(b) NON-FEDERAL PROJECT IMPLEMENTATION Piror PRO-
GRAM.—

(1) IN GENERAT.—Not later than 180 davs after the date of
enactment of this Act, the Secretary shall establish and imple-
ment a pilot program to evaluate the cost-effectiveness and
project delivery efficiency of allowing non-Federal interests to
carry out flood risk management, hurricane and storm damage
reduction, coastal harbor and channel inland navigation, and
aquatic ecosystem restoration projects.

(2) PURPOSES.—The purposes of the pilot program gre—

(A) to identify project delivery and cost-saving alter-
natives that reduce the backlog of authorized Corps of En-
gineers projects;

(B) to evaluate the technical, financial, and organiza-
tional efficiencies of a non-Federal interest carrying out the
design, execution, management, and construction of 1 or
more projects; and
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{C) to evaluate alternatives for the decentralization of

the project management, design, and construction for au-
thorized Corps of Engineers water resources projects.
(3) ADMINISTRATION, -~

{A) IN GENERAL.—In carrying out the pilot program,

the Secretary shall—

(i) identify a total of not more than 15 projects for
flood risk management, hurricane and storm damage
reduction (including levees, floodwalls, flood control
channels, and water control structures), coastal harbor
and channels, inland navigation, and aquatic eco-
system restoration that have been authorized for con-
struction prior to the date of enaciment of this Act, in-
cluding—

(I} not more than 12 projects that—

(aa)(AA) have received Federal funds prior
to the date of enactment of this Act; or

(BB) for more than 2 consecutive fiscal
years, have an unobligated funding balance
for that project in the Corps of Engineers con-
struction account; and

{bb) to the maximum extent practicable,
are located in each of the divisions of the

Corps of Engineers; and

(II} not more than 3 projects that have not re-
ceived Federal funds in the period beginning on
the date on which the project was authorized and
ending on the date of enactment of this Act;

(i) notify the Committee on Environment and Pub-
lic Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives on the identification of each project under the
pilot program;

(iii) in collaboration with the non-Federal interest,
develop a detailed project management plan for each
identified project that outlines the scope, budget, de-
sign, and construction resource requirements necessary
for the non-Federal interest to execute the project, or a
separable element of the project;

(iv) on the request of the non-Federal interest, enter
into a project partnership agreement with the non-Fed-
eral interest for the non-Federal interest to provide full
project management control for construction of the
project, or a separable element of the project, in accord-
ance with plans approved by the Secretary;

(v} following execution of the project partnership
agreement, transfer to the non-Federal interest to carry
out construction of the project, or a separable element
of the project—

(I} if applicable, the balance of the unobligated
amounis appropriated for the project, except that
the Secretary shall retain sufficient amounits for
the Corps of Engineers to carry out any respon-
sibilities of the Corps of Engineers relating to the
project and pilot program, and
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(II) additional amounts, as determined by the

Secretary, from amounts made available under
paragraph (8}, except that the fotal amount trans-
ferred to the non-Federal interest shall not exceed
the updated estimate of the Federal share of the
ccvsé,‘Z of construction, including any required design,
an

{(vi) regularly monitor and audit each project being
constructed by a non-Federal interest under this section
to ensure that the construction activities are carried out
in compliance with the plans approved by the Secretary
and that the construction costs are reasonable.

(B) DETAILED PROJECT SCHEDULE.—Not later than 180
days after entering into an agreement under subparagraph
(A)(iv), each non-Federal interest, to the maximum extent
practicable, shall submit to the Secretary a detailed project
schedule, based on estimated funding levels, that lists all
deadlines for each milestone in the construction of the
project. .

(C) TECHNICAL ASSISTANCE.—On the request of a non-
Federal interest, the Secretary may provide fechnical assisi-
ance to the non-Federal interest, if the non-Federal interest
contracts with and compensales the Secrefary for the lech-
nical assistance relating to—

i) any study, engineering activity, and design ac-
tivity for construction carried out by the non-Federal ‘ y
interest under this subsection; and

(ii) expeditiously obfaining any permits necessary
for the project,

{4) CosrT SHARE,—Nothing in this subsection affects the
cost-sharing requirement applicable on the day before the date
of enactment of this Act to a project carried out under this sub-
section.

(6) REPORT.—

(A) IN GENERAL—Not later than 3 years after the date
of enactment of this Act, the Secretary shall submit to the
Committee on Environmeni and Public Works of the Senate
and the Commitiee on Transportation and Infrastructure of
the House of Representatives and make publicly available
a report detailing the results of the pilot program carried
out under this subsection, including—

(i) a description of the progress of non-Federal in-
terests in meeting milestones in detailed project sched-
ules developed pursuant to paragraph (2)(B); and

(it) any recommendaiions of the Secretary con-
cerning whether the program or any component of the
program should be implemented on a national basis.
(B) UrpATE.—Not later than 5 years after the date of

enactment of this Act, the Secretary shall submit to the

Commitiee on Environment and Public Works of the Senate

and the Committee on Transportation and Infrastructure of

the House of Representatives an update of the report de-

scribed in subparagraph (A).

(C) FAILURE TO MEET DEADLINE.—If the Secretary fails
to submilt a report by the required deadline under this
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paragraph, the Secretary shall submit to the Committee on

Environment and Public Works of the Senate and the Com-

mittee on Transportation and Infrastructure of the House of

Representatives a detailed explanation of why the deadline

was missed and a projected date for submission of the re-

port,

(6) ADMINISTRATION.—AIl laws and regulations that would
apply to the Secretary if the Secretary were carrying out the
project shall apply to a non-Federal interest carrying out o
project under this subsection. '

(7) TERMINATION OF AUTHORIY.—The authority to com-
mence a project under this subsection terminates on the date
that is 5 years after the date of enactment of this Act.

(8) AUTHORIZATION OF APPROPRIATIONS.—In addition io
any amounts appropriated for a specific praoject, there is author-
ized to be appropriated to the Secretary to carry out the pilot
progroim undgr this subsection, including the costs of adminis-
tration of the Secretary, $25,000,000 for each of fiscal years
2015 through 2019,

SEC. 1044. INDEPENDENT PEER REVIEW.
{a) MANDATORY PROJECT STUDIES SUBJECT TO PEER REVIEW.—

Section 2034(a)(3)(A)Q) of the Water Resources Development Act of .

2007 (33 US.C. 2343(w)3)(A)i)) is amended by striking
“$45,000,000” and inserting “$200,000,000".

(b) TiMING OF PErRR REVIEW.—Section 2034(b) of the Waler Re-
sources Development Act of 2007 (33 U.S.C. 2343(b)) is amended—

(1} by redesignating paragraph (3) as paragraph (4); and

(2) by inserting after paragraph (2} the following:

“(3) REASONS FOR TIMING.—If the Chief of Engineers does
not initiate a peer review for a praject study at o time described
in paragraph (2), the Chief shall— .

“(A) not later than 7 days after the date on which th

Chief of Engineers determines not to initiate a peer re-

view—

“(i) notify the Committee on Environment and Pub-
lic Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Represent-
atives of that decision; and

“(ii) make publicly available, including on the
Internet, the reasons for not conducting the review; and
“(B) include the reasons for not conducting the review

in the decision document for the project study.”.

{¢c) ESTABLISHMENT OF PANELS.—Section 2034(c) of the Water
Resources Development Act of 2007 (83 U.S.C. 2343(c)) is amended
by siriking paragraph (4) and inserting the following:

“(4) CONGRESSIONAL AND PUBLIC NOTIFICATION.—Following
the identificaiion of a project study for peer review under this
section, bul prior {o initiation of the review by the panel of ex-
perts, the Chief of Engineers shall, not later than 7 days after
the date on which the Chief of Engineers determines to conduct
a review—

“CA) notify the Committee on Environment and Public

Works of the Senaie and the Committee on Transportation

and Infrastructure of the House of Represeniatives of the

review conducted under this section; and
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“(B) make publicly available, including on the Internet,

information on—
“(i) the dates scheduled for begmnmg and ending
the review;
d“(u) the entity that has the contract for the review;
an
“(m) the names and qualifications of the panel of
experts.”.

{d) RECOMMENDATIONS OF PANEL.——Section 2034(f) of the Water
Resources Development Act of 2007 (33 U.8.C. 2343(f) is amended
by striking paragraph (2) and inserting the following:

“(2) PUBLIC AVAILABILITY AND SUBMISSION TO CONGRESS.—
After receiving a report on a project study from a panel of ex-
perts under this section, the Chief of Engineers shall make
available to the public, including on the Internet, and submit
to the Comimnittee on Environment and Public Works of the Sen-
ate and the Commiitee on Transportation and Infrastructure of
the House of Representatives—

“fA) a copy of the report not later than 7 days after the
date on which the report is delivered to the Chzef of Engi-
neers; and

“(B) a copy of any written response of the Chzef of Engi-
neers on recommendations contained in the report not later
than 3 days after the date on which the response is deliv-
ered to the Chief of Engineers.

“(3) INCLUSION IN PROJECT STUDY.—A repori on a project
study from a panel of experts under this section and the written
response of the Chief of Engineers shall be included in the final
decision document for the project study.”.

{e) APPLICABILITY.—Section 2034(h)(2) of the Water Resources
Development Act of 2007 (33 U.8.C. 2343(h)(2)) is amended by sitrik-
ing “7 years” and inserting “12 years”,

SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED
LAKES.

(a) IN GENERAL.—Not later than 180 days aﬁer the date of en-
actment of this Act, the Secretary, in coordination with the Federal
Energy Regulatory Commission (referred to in- this section as
“FERC?), shall initiate an assessment of the effects of drought con-
ditions on lukes muanaged by the Secretary that are affected by
FERC-licensed reservoirs, which shall include an assessment of—

(1) lake levels and rule curves in areas of previous, current,
and prolonged drought; and

{2) the effect the long-term FERC licenses have on the abil-
ity of the Secretary to manage lakes for hydropower generation,
navigation, flood protection, water supply, fish and wildlife,
and recreation.

(b) REPORT.—The Secretary, in coordination with the FERC,
shall submit to Congress and make publicly available a report on
the assessment carried out under subsection (o).

SEC. 1046, RESERVOIR OPERATIONS AND WATER SUPPLY.
() DAM OPTIMIZATION.—
(1) DEFINITION OF PROJECT.—In this subsection, the term
“project” means a water resources development project that is
operated and maintained by the Secretary.
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{2) REPORTS.—

(A) ASSESSMENT OF WATER SUPPLY IN ARID REGIONS.—

(i) IN GENERAL.—The Secretary shall conduct an
assessment of the manaegement practices, priorities,
and authorized purposes at Corps of Engineers res-
ervoirs in arid regions to determine the effects of such
practices, priorities, and purposes on water supply dur-
ing periods of drought.

(i1) IncrLusions.—The assessment under clause (i)
shall identify actions that can be carried out within the
seope of existing authorities of the Secretary to increase
project flexibility for the purpose of mitigating drought
impacts.

(iii) REPORT.—Not later than 1 year after the dale
of enactment of this Act, the Secrefary shall submit to
the Committee on Environment and Public Works of
the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives and
make publicly available a report on the resulls of the
assessment. '

{B) UPDATED REPORT.—

(i) IN GENERAL.—Not later than 2 vyears after the
date of enacitment of this Act, the Secretary shall up-
date and make publicly available the report entitled
“Authorized and Operating Purposes of Corps of Engi-
neers Reservoirs” and dated July 1992, which was pro-
duced pursuant to section 311 of the Water Resources
Development Act of 1990 (104 Stat. 4639).

(it) INncLUsIONS.—The updated report described in
clause (i) shall—

(D) include—

(ac) the date on which the most recent re-
view of praject operations was conducted and
any recommendations of the Secrefary relating
to that review the Secretary determines fo be
significant;

(bb) the activities carried out pursuant to
each such review to improve the efficiency of
operctions and maintenance and to improve
project benefits consistent with authorized pur-
poses;

{cc) the degree to which reviews of profect
operations and subsequent activities pursuant
to completed reviews complied with the poli-
cies and requirements of applicable low and
regulations; and ‘

{dd) a plan for reviewing the operations of
individual projects, including o detailed
schedule for future reviews of project oper-
ations, that—

(AA) complies with the polices and re- -
guirements of applicable law and regula-
tions;

(BB) gives priority to reviews and ac-
tivities carried out pursuant to such plan
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where the Secretary determines that there
is support for carrying out those reviews
and activities; and

(CC) ensures that reviews and activi-
ties are carried out pursuant to such plan;

(II) be coordinated with appropriate Federal,
State, and local agencies and those public and pri-
vate entities that the Secretary determines may be
affected by those reviews or activities;

(ITI) not supersede or modify any written
agreement between the Federal Government and a
non-Federal interest that is in effect on the date of
enactment of this Act;

(IV) not supersede or authorize any amend-
ment to o multistate water control plan, including
the Missouri River Master Water Control Manual
fas in effect on the date of enactment of this Act);

(V) not affect any water right in existence on
the date of enactment of this Act;

(VD) not preempt or affect any State water law
or interstate compact governing waler;

(VII) not affect any authority of a State, as in
effect on the date of enactment of this Act, to man-
age water resources within that State; and

(VII) comply with section 301 of the Wafer
Supply Act of 1958 (43 U.8.C. 390b).

(3) GENERAL ACCOUNTABILITY OFFICE REPORT TO CON-
GRESS.—The Comptroller General shall—

(A) conduct an audii to determine— _
(1) whether reviews of profject operations carried

‘out by the Secretary prior to the date of enactment of

this Act complied with the policies and requirements of
applicable law and regulations; and

(i) whether the plan developed by the Secretary
pursuant to paragraph (2XB)GD(INdd} complies with
this subsection and with the policies and requirements
of applicable low and regulation; and
(B) not later than 2 years after the date of enactment

of this Act, submit io Congress a report that—

(i) summarizes the results of the audit required by
subparagraph (A);

(i) includes an assessment of whether existing
practices for managing and reviewing project oper-
ations could result in greater efficiencies that would
enable the Corps of Engineers to betfer prepare for,
contain, and respond to flood, storm, and drought con-
ditions; and

(iii) includes recommendations for improving the
review of project operations to improve the efficiency
and effectiveness of such operations and to befter

. achieve authorized purposes while enhancing overall

project benefits.

(4} INTERAGENCY AND COOPERATIVE AGREEMENTS.—The
Secretary may enter into interagency agreements with other
Federal agencies and cooperative agreements with non-Federal
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entities to carry out this subsection and reviews of praject oper-
ations or activities resulting from those reviews.

(6) FUNDING.—

(A) IN GENERAL—The Secretary may use lo carry out
this subsection, including any reviews of project operations
identified in the plan developed under paragraph
EHB)GDD(dd), amounts made available to the Secretary.

- (B) FUNDING FROM OTHER SOURCES.—The Secretary
may accept and expend amounts from non-Federal entities
and other Federal agencies to.carry out this subsection and
reviews of project operations or activities resulting from
those reviews.

(6) EFFECT OF SUBSECTION.—

(A) IN GENERAL.—Nothing in this subsection changes
the authorized purpose of any Corps of Engineers dam or
reservoir. :

(B) ADMINISTRATION.—The Secretary may carry out
any recommendations and activities under this subsection
pursuant to existing law.

(b) IMPROVING PLANNING AND ADMINISTRATION OF WATER SUP-
PLY STORAGE.—

(1) IN GENERAL.—For each water supply feature of a res-
ervoir managed by the Secrelary, the Secretary shall notify the
applicable non-Federal interests before each fiscal year of the
anticipated operation and maintenance activities for that fiscal
year and each of the subsequent 4 fiscal years (including the
cost of those activities) for which the non-Federal interests are
required to contribute amounts.

(2} CLARIFICATION.—The information provided to o non-
Federal interest under paragraph (1) shall—

(A) be an estimate which the non-Federal interest may
use for planning purposes; and

{B) not be construed as or relied upon by the non-Fed-
eral interest as the actual amounis that the non-Federal in-
terest will be required to contribute.

{¢) SURPLUS WATER STORAGE.—

(1) IN GENERAL—The Secretary shall not charge a fee for
surplus water under a contract enlered into pursuant to section
6 of the Act of December 22, 1944 (commonly known as the
“Flood Control Act of 19447} (33 U.8.C. 708) if the contract is
for surplus water stored in the Upper Missouri Mainstem Res-
ervoirs. - .

(2) OFFSET.—

(A) IN GENERAL —Subject to subparagraph (B), of any
amounts made available to the Secrefary to carry out ac-
tivities under the heading “OPERATION AND MAINTENANCE”
under the heading “CorPs oF ENGINEERS-CIVIL” that re-
main unobligated as of the date of enactment of this Act,
$5,000,000 is rescinded.

{B) RESTRICTION.—No amounts that have been des-
ignated by Congress as being for emergency requirements
pursuant to section 251(bN2)(A)E) of the Balanced Budget
and Emergency Deficit Control Act of 1985 (2 U.S.C.
90I(B)2)(ANT) shall be rescinded under subparagraph (A).
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(3) LiMiTATION.—The limitation provided under paragraph
(1) shall expire on the date that is 10 years after the date of en-
actment of this Act. ‘

(4) APPLICABILITY.—Nothing in this subsection—

{A) affects the authority of the Secretary under section
2695 of title 10, United States Code, to accept funds or fo
cover the administralive expenses relating to certain real
property transactions, or

(B) affects the application of section 6 of the Act of De-
cember 22, 1944 (commonly known as the “Flood Control
Act of 19447) (83 U.S.C. 708} to surplus water stored out-
side of the Upper Missouri Mainstem Reservoirs.

(d) FUTURE WATER SUPPLY.—Section 301 of the Water Supply
Act of 1958 (43 U.8.C. 390b) is amended—

(1) by redesignating subsections (¢} and (d} as subsections
(d) and (e), respectively; and

{2) by inserting after subsection (b) the following:

“l¢) RELEASE OF FUTURE WATER STORAGE.—

“(1} ESTABLISHMENT OF 10-YEAR PLANS FOR THE UTILIZA-
TION OF FUTURE STORAGE.—

“(tA)} IN GENERAL.—For the period beginning 180 days
after the date of enactment of this paragraph and ending
on January 1, 2016, the Secretary may accept from a State
or local interest a plan for the utilization of allocated water
storage for future use under this Act.

“(B) CONTENTS.—A plan submitted under subpara-
graph (A) shall include—

“(i) o 10-year timelable for the conversion of future
use storage to present use; and

“(ii) a sehedule of actions that the State or local in-
terest agrees to carry out over a I0-year period, in co-
operation with the Secretary, to seek new and alter-
native users of future water storage that is contracted
to the State or local interest on the date of enactment
of this paragraph.

“(2) FUTURE WATER STORAGE.-For water resource develop-
ment projects managed by the Secretary, a State or local inter-
est that the Secretary determines has complied with paragraph
(1) may request from the Secretary a release to the United
States of any right of the Stale or local interest to future water
storage under this Act that was allocated for future use water
supply prior to November 17, 1986,

“(3) ADMINISTRATION.—

“lA) IN GENERAL.—Not later than 180 days after receiv-
ing o request under paragraph (2), the Secretary shall pro-
vide to the applicable State or local interest a written deci-
sion on whether the Secretary recommends releasing future
water storage rights,

" “B) RECOMMENDATION —If the Secretary recommends

releasing future water storage rights, the Secretary shall in-

clude that recommendation in the annual plan submiited
under section 7001 of the Water Resources Reform and De-

velopment Act of 2014,
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“(4) SAVINGS CLAUSE.—Nothing in this subsection author-
izes the Secretary to release a State or local interest from a con-
tractual obligation unless specifically authorized by Congress.”,

SEC. 1047. SPECIAL USE PERMITS.
() SPECIAL USE PERMITS.—

(1) IN GENERAL.—The Secretary may issue special permits
for uses such as group activities, recreation events, moforized
recreation vehicles, and such other specialized recreation uses
as the Secretary delermines to be appropriate, subject to such
terms and conditions as the Secretary determines to be in the
best interest of the Federal Government.

(2) FEES.—

{A) IN GENERAL.—In carrying out this subsection, the
Secretary may—

(i) establish and collect fees wssociated with the
issuance of the permits described in paragraph (1); or
(ii) accept in-kind services in lieu of those fees.

{B) OUTDOOR RECREATION EQUIPMENT.—The Secretary
may establish and collect fees for the provision of outdoor
recreation equipment and services for activities described in
paragraph (1) at public recreation areas located at lakes
and reservoirs operated by the Corps of Engineers.

(C) USE OF FEES.—Any fees generated pursuani to this
subsection shall be—

(i) refained at the stie collected; and
(i) available for use, without further appropria-
tion, solely for administering the special permits under
this subsection and carrying out related operation and
maintenance gctivities at the site at which the fees are
collected.
{b) COOPERATIVE MANAGEMENT,—

(1) PROGRAM.—- :

(A) IN GENERAL.—Subject to subparagraph (B), the
Secretary may enter into an agreement with a State or local
government to provide for the cooperative management of a
public recreation area if—

' (i) the public recreation arec is located—
(D at a lake or reservoir operated by the Corps
of Engineers; and
(II} adjacent to or near o State or local park
or recregtion area; and
(i) the Secretary determines that cooperative man-
agement between the Corps of Engineers and a State or
local government agency of a portion of the Corps of

Engineers recreation area or State or local park or

recreation arec will allow for more effective and effi-

cient management of those areas.

(B) RESTRICTION.—The Secretary may not transfer ad-
ministration responsibilities for any public recreation area
operated by the Corps of Engineers.

{2) ACQUISITION OF GOODS AND SERVICES.—The Secretary
may acquire from or provide to a State or local government
with which the Secretary has entered into a cooperative agree-
ment under paragraph (1} goods and services to be used by the
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Secretary and the State or local government in the cooperative

management of the areas covered by the agreement.

{3) ADMINISTRATION.—The Secretary may enter into I or
more cooperalive management agreements or such other ar-
rangements as the Secretary determines to be appropriate, in-
cluding leases or licenses, with non-Federal interests to share
the costs of operation, maintenance, and management of recre-
ation facilities and natural resources at recreation areas that
are jointly managed and funded under this subsection.

(e} Use OF FUNDS.— :

{1) IN GENERAL.-If the Secretary determines that it is in
the public interest for purposes of enhancing recreation opporiu-
nities at Corps. of Engineers wafer resources develgpment
projects, the Secretary may use funds made available to the Sec-
retary to support activities carried out by State, local, and trib-
al governments and such other public or private nonprofit enti-
ties as the Secretary determines to be appropriate.

(2) COOPERATIVE AGREEMENTS.—Any use of funds pursuani
to this subsection shall be carried out through the execution of
a cooperalive agreement, which shall contain such terms and
conditions as the Secretary determines to be necessary in the
public interest.

(d) SERVICES OF VOLUNTERRS.—Chapter IV of title I of Public
Law 9863 (33 U.S.C. 569c) is amended in the first senience by in-
serting °, including expenses relating to uniforms, transportation,
lodging, and the subsistence of those volunteers,” afier “incidental
expenses”.

(e) TRAINING AND EDUCATIONAL ACTIVITIES.—Section 213(a) of
the Water Resources Development Act of 2000 (33 U.8.C. 2339) is
amended by striking “at” and inserting “about”.

SEC. 1048, AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL
RECREATIONAL LANDS PASS PROGRAM.

The Secretary may participate in the America the Beautiful Na-
tional Parks and Federal Recreational Lands Pass program in the
same manner as the National Park Service, the Bureau of Land
Management, the United States Fish and Wildlife Service, the For-
est Service, and the Bureau of Reclamation, including the provision
of free annual passes to active duty military personnel and depend-
ents.

SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND
COUNTERMEASURE RULE,

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.

(2) FaArRM.—The term “farm” has the meaning given the
term in section 112.2 of title 40, Code of Federal Regulations {or
successor regulations),

; (3) GALLON.—The term “gallon” means a United States gal-

on. :

(4) OIL.—The term “oil” has the meaning given the term in
section 112.2 of title 40, Code of Federal Regulations {or suc-
cessor regulations), :

(8) OI1L DISCHARGE.—The term “oil discharge” has the
meaning given the term “discharge” in section 112.2 of iitle 40,
Code of Federal Regulations (or successor regulations).
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{6) REPORTABLE OIL DISCHARGE HISTORY,—

(A) IN GENERAL.—Subject 1o subpamgmph (B), the
term “reportable oil discharge history” means a single oil
discharge, as described in section 112.1(b) of title 40, Code
of Federal Regulations (including successor regulations),
that exceeds 1,000 gallons or 2 oil discharges, as described
in section 112.1(b) of title 40, Code of Federal Regulations
(including successor regulations), that each exceed 42 gal-
lons within any 12-month period—

(i) in the 3 years prior to the certification date of
the Spill Prevention, Conirol, and Countermeasure
plan (as deseribed in section 112.3 of title 40, Code of
Federal Regulations (including successor regulations);
or

{ii) since becoming subject to part 112 of title 40,
Code of Federal Regulations, if the facility has been in
operation for less than 3 years.

(B) ExcrLusions.—The term “reportable oil dtscharge
history” does not include an oil discharge, as described in
section 112.1(b) of title 40, Code of Federal Regulations (in-
cluding successor regulations), that is the result of a nat-
ural disaster, an act of war, or terrorism.

{(7) SPILL PREVENTION, CONTROL, AND COUNTERMEASURE
RULE.—The term “Spill Prevention, Control, and Counter-
measure rule” means the regulation, including amendments,
promulgated by the Administrator under part 112 of title 40,
Code of Federal Regulations (or successor regulations).

(b) CERTIFICATION.—In implementing the Spill Prevention, Con-
trol, and Countermeasure rule with respect to any farm, the Admin-
istrator shall—

(1) require ceriification by a professional engineer for a
farm with—

(A) an individual tank with an aboveground storage
capacity greater than 10,000 gallons;

(B) an aggregate aboveground storage capacity greater
than or equal to 20,000 gallons; or

(C) a reportable oil discharge history; or
{2) allow certification by the owner or operator of the farm

(vie self-certification) for a farm with—

) an aggregate aboveground slorage capacity less
than 20,000 gallons and greater than the lesser of-—

(i) 6,000 gallons; and

(ii) the adjustment quantity established under sub-
section (d)(2); and
{B) no reportable oil discharge history; and

(3) not require compliance with the rule by any farm—

(A) with an aggregaie aboveground storage capacity
greater than 2,500 gallons and less than the lesser of—

{i) 6,000 gallons; and

(ii) the adjustment quantity established under sub-
section (dX2); and
{(B) no reportable oil discharge history; and

(4) not require compliance with the rule by any farm with
anllaggregate aboveground storage capacity of less than 2,600
gallons.
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{¢) CALCULATION OF AGGREGATE ABOVEGROUND STORAGE CA-
PACTTY —For purposes of subsection (b), the aggregate aboveground
storage capacity of a farm excludes—

(1) all containers on separate parcels that have a capacity
that is 1,000 gallons or less; and

(2) all containers holding animal feed ingredients approved
for use in livesiock feed by the Commissioner of Food and
Drugs.

{d) STUDY.—

(1} IN GENERAL.—Not later than I vear after the date of en-
actment of this Act, the Administrator, in consuliation with the
Secretary of Agriculture, shall conduct a study to determine the
appropriate exemption under paragraphs (2) and (3) of sub-
section (b), which shall be not more than 6,000 gallons and not .
less than 2,500 gallons, based on a significant risk of discharge
to waler,

(2) ADJUSTMENT.—Not later than 18 months after the date
on which the study described in paragraph (1) is complete, the
Administrator, in consultation with the Secretary of Agri-
culture, shall promulgate a rule to adjust the exemption levels
described in paragraphs (2) and (3) of subsection (b) in accord-
ance with the study.

SEC. 1050, NAMINGS.

(a) DONALD G. WALDON Lock AND DAM.—It is the sense of Con-
gress that, at an appropriate time and in accordance with the rules.
of the Senate and the House of Representatives, to recognize the con-
tributions of Donald G. Waldon, whose selfless determination and
tireless work, while serving as administrator of the Tennessee-
Tombigbee Waterway for 21 years, contributed greatly to the realiza-
tion and success of the Tennessee-Tombigbee Waierway Development
Compact, that the lock and dam located at mile 357.5 on the Ten-
nessee-Tombigbee Waterway should be known and designated as the
“Donald G. Waldon Lock and Dam”.

{b) REDESIGNATION OF LOWER MISSISSIPPI RIVER MUSEUM AND
RivERFRONT INTERPRETIVE SFTE.—

(1) In GENERAL—Section 103(c)(1) of the Water Resources
Development Act of 1992 (106 Stat. 4811) is amended by strik-
ing “Lower Mississippi River Museum and Riverfront Interpre-
tive Site” and inserting “Jesse Brent Lower Mississippi River
Museum and Riverfront Interpretive Site”.

(2) REFERENCES.—Any reference in a law, map, regulation,
document, paper, or other record of the United States to the mu-
seum and interpretive site referred to in paragraph (1) shall be .
deemed to be a reference lo the “Jesse Brent Lower Mississippi
River Museum and Riverfront Interpretive Site”.

(¢) JERRY F. COSTELLO LOCK AND DAM.—

(1) REDESIGNATION.—The lock and dam located in Modoc,
Illinois, authorized by the Act of July 3, 1930 (46 Stat. 927),
and commonly known as the Kaskaskia Lock and Dam, is re-
designated as the “Jerry F, Costello Lock and Dam”.

(2) REFERENCES.—Any reference in o law, map, regulation,
documendt, paper, or other record of the United States to the lock
and dam referred fo in section 1 shall be deemed to be o ref-
erence to the “Jerry F. Costello Lock and Dam”.
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SEC. 1051. INTERSTATE WATER AGREEMENTS AND COMPACTS.

{a) WATER SuppLY.—Section 301 of the Water Supply Act of
1958 (43 U.8.C. 390b) {as amended by section 1046(d}) is amended
by adding at the end the following:

- ) The Committees of jurisdiction are very concerned about the
operation of projects in the Apalachicola-Chatiahoochee-Flint River
System and the Alabama-Coosa-Tallapoosa River System, and fur-
ther, the Committees of . Jurzsdzctzon recognize that this ongoing
water resources dispute raises serious concerns related to the au-
thority of the Secrefory of the Army to allocate substantial storage
at prajects to provide local water supply pursuant to the Water Sup-
ply Act of 19568 absent congressional approval, Interstate water dis-
putes of this nature are more properly addressed through intersiate
water agreements that take into consideration the concerns of all af-
fected States including impacts to other authorized uses of the
projects, water supply for communities and major cities in the re-
gion, water quality, freshwater flows to communities, rivers, lakes,
estuaries, and bays located downstream of projects, agricultural
uses, economic development, and other appropriate concerns. To
that end, the Committees of jurisdiction strongly urge the Governors
of the gffected States to reach agreement or an interstate waler com-
pact as soon as possible, and we pledge our commitment to work
with the affected States to ensure prompt consideration and ap-
proval of any such agreement, Absent such action, the Committees
of jurisdiction should consider appropriate legislation to address
these matters including any necessary clarifications to the Water
Supply Act of 1958 or other law. This subsection doves not alter ex-
isting rights or obligations under law.”.

{6) SENSE OF CONGRESS REGARDING INTERSTATE WATER
AGREEMENTS AND COMPACTS.—

(1) FINDINGS.—Congress ﬁnds the following:

(A) States and local interests have primary responsi-
bility for developing water supplies for domestic, municipal,
industrial, and other purposes.

(B) The Federal Government cooperates with States
and local inlerests in developing water supplies through the
construction, maintenance, and operation of Federal water
resources development projects.

(C) Interstate water disputes are most properly ad-
dressed through interstate water agreements or compacts
that take inio consideration the concerns of all affected
States.

(2) SENSE OF CONGRESS.—It is the sense of Congress thai—

{A) Congress and the Secretary should urge States to
reach agreement on intersiate water agreements and com-
pacts;

(B) at the request of the Governor of a State, the Sec-
retary should facilitate and assist in the development of an
interstate water agreement or compact;

(C) Congress should provide prompl consideration of
interstate water agreements-and compacts; and

(D)) the Secretary should adopt policies and implement
procedures for the operation of reservoirs of the Corps of
Engineers that are consistent with interstate water agree-
ments and compacts.
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SEC. 1052, SENSE OF CONGRESS REGARDING WATER RESOURCES DE-
VELOPMENT BILLS.

It is the sense of Congress that, because the missions of the
Corps of Engineers are unique and benefit all individuals in the
. United States and because water resources development projects are
critical to maintaining economic prosperity, national security, and
environmental protection, Congress should consider o water re-
sources development bill not less than once every Congress.

TITLE II—NAVIGATION
Subtitle A—Inland Waterways

SEC, 2001, DEFINITIONS.
In this title:

(1) INLAND WATERWAYS TRUST FUND.—The term “Inland
Waterways Trust Fund” means the Inland Waterways Trust
Fund established by section 9506(a) of the Internal Revenue
Code of 1986.

(2) QUALIFYING PROJECT.—The term “qualifying project”
means any construction or major rehabilitation project for navi-
ggtiop infrastructure of the inlond and intracoastal walerways
that 15—

" (A) authorized before, on, or after the date of enactmeni
of this Act;
d(B) not completed on the date of enactment of this Act;
an
(C) funded at least in part from the Inland Waterways
Trust Fund. :

SEC. 2002, PROJECT DELIVERY PROCESS REFORMS.
{a) REQUIREMENTS FOR QUALIFYING PROJECTS.—With respect to
each qualifying project, the Secretary shall require—
) for each project manager, that—
(A) the project manager have formal project manage-
ment training and certification; and
(B) the project manager be assigned from among per-
sonnel certified by the Chief of Engineers; and
(2) for an applicable cost estimation, that—
(A) the Secretary utilize a risk-based cost estimate with
a confidence level of at least 80 percent; and
{B) the cost estimaie be developed—

(i) for a qualifying project that requires an in-
crease. in the authorized amount in accordance with
section 902 of the Water Resources Development Act of
1986 (33 U.S.C. 2280}, during the preparation of o
post-authorization change report or other similar deci-
sion document;

(ii) for a qualifying praject for which the first con-
struction contract has not been awarded, prior to the
award of the first construction contract;

(iit) for a qualifying project without a completed
feasibility report in accordance with section 905 of the
Water Resources Development Act of 1986 (33 U.S.C.
2282), prior to the completion of such a report; and
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(iv) for a qualifying project with o completed feasi-
bility report in accordance with section 905 of the

Water Resources Development Act of 1986 (33 U.S.C.

2282) that has not yet been authorized, during design

 for the qualifying project,

(b} ADDITIONAL, PrROJECT DELIVERY PROCESS REFORMS.—Not
later than 18 months after the date of enactment of this Act, the
Secretary shall—

(1) establish a system to identify and apply on a continuing
basis best management practices from prior or ongoing quali-
fving projects to improve the likelihood of on-time and on-budg-
et completion of qualifying projects;

(2} evaluate early contractor involvement acquisition proce-
dures to improve on-time and on-budget project delivery per-
formance; and

(3} implement any additional measures that the Secretary
determines will achieve the purposes of this subtitle, includ-
ing—

(A) the implemeniation of applicable practices and pro-
cedures developed pursuant to management by the Sec-
retary of an applicable military construction program;

(B) the development and use of a portfolio of standard
designs for inland navigation locks, incorporating the use
of a center of expertise for the d,’eszgn and review of quali-
fyving projects;

(C) the use of full-funding contracts or formulation of
a revised continuing contracts clause; and

(D) the establishment of procedures for recommending
new project construction starts using a capital projects
business model.

(¢) PILOT PROJECTS.—

(1) IN GENERAL.—Subject lo paragraph (2), the Secretary
may carry out pilot projects to evaluate processes and proce-
dures for the study, design, and construction of gqualifying
projects.

(2) INCLUSIONS.—Af a minimum, the Secretary shall carry
out pilot projects under this subsection to evaluate—

{A) early coniractor involvement in the development of
features and components;

{(B) an appropriate use of continuing contracts for the
construction of features and components; and

(C) applicable principles, procedures, and processes
used for military construction projects.

(d} INLAND WATERWAYS USERS BOARD.—Section 302 of the
Waier Resources Development Act of 1986 (33 U.S.C. 2251) is
amended—

(1} by striking subsection (b) and inserting the followmg
“tb} Duries or USERS BOARD.—

“(1) IN GENERAL.—The Users Board shall meet not less fre-
quently than semiannually to develop and make recommenda-
tions to the Secretary and Congress regarding the inland water-
ways and inland harbors of the United States.

“12) ADVICE AND RECOMMENDATIONS.—For commercial
navigation features and componenis of the inland waterways
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and inland harbors of the United States, the Users Board shall
provide—

*(A) prior to the development of the budget proposal of
the President for a given fiscal year, advice and rec-
ommendations to the Secrefary regarding constructwn and
rehabilitation priorities and spending levels;

“(B) advice and recommendations to Congress regard-
ing any feasibility report for a project on the inland water-
way system that has been submitied to Congress pursuant
to section 7001 of the Water Resources Reform and Develop-
meni Act of 2014;

“(C) advice and recommendations to Congress regard-
ing an increase in the authorized cost of those features and
components,

“D) not later than 60 days after the date of the sub-
mission of the budget proposal of the President to Congress,
aduvice and recommendations to Congress regarding con-
strgction and rehabilitation priorities and spending levels;
an

“(E)} advice and recommendations on the development
of a long-term capital investment program in accordance
with subsection (d).

“(3) PROJECT DEVELOPMENT TEAMS.—The chairperson of
the Users Board shall appoint a representative of the Users
Board to serve as an advisor to the project development team
for a qualifying project or the study or design of a commercial
navigation feature or component of the inland waterways and
inland harbors of the United States.

“(4) INDEPENDENT JUDGMENT.—Any advice or recommendo-
tion made by the Users Board to the Secretary shall reflect the
independent judgment of the Users Board.”;

(2) by striking subsection (¢) and inserting the following:
“lc) DUTIES OF SECRETARY.—The Secretary shall—

(1) communicate not less frequently than once each quarter
to the Users Board the status of the study, design, or construc-
tion of all commercial navigation feaiures or components of the
inland waterways or inland harbors of the United States; and

“2) submit to the Users Board a courtesy copy of all com-
pleted feasibility reports relating to a commercial navigation
feature or component of the inland waterways or inland har-
bors of the United States,

“(d) CAPITAL INVESTMENT PROGRAM.—

“(1) IN GENERAL.—Not later than 1 year after the date of
enactment of this subsection, the Secretary, in coordination with
the Users Board, shall develop and submit to Congress a report
describing a 20-year program for making capital investmenis
on the inland and intracoastal waterways based on the applica-
tion of objective, national project selection prioritization criteric.

“2) CONSIDERATION.—In developing the program under
paragraph (1), the Secretary shall take into consideration the
20-year capital investment strategy contained in the Inland Ma-
rine Transportation System (IMTS) Capital Projects Business
Model, Final Report published on April 13, 2010, as approved
by the Users Board.
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“(3) CRITERIA.—In developing the plan and prioritization
criteric under paragraph (1), the Secretary shall ensure, to the
maximum extent practicable, that investments made under the
20-year program described in paragraph (1)—

“tA) are made in all geographical areas of the inland
waterways system; and

“(B} ensure efficient funding of inland waterways
projects.

“(4) STRATEGIC REVIEW AND UPDATE.—Not later than 6
years after the date of enactment of this subsection, and not less
frequently than once every 5 years thereafter, the Secretary, in
coordination with the Users Board, shall—

“(A) submit to Congress and make publicly available a
strategic review of the 20-year program in effect under this
subsection, which shall identify and explain any changes to
the project-specific recommendations contained in the pre-
vious 20-year program (including any changes o the
prioritization crileric used to develop the updated rec-
ommendations); and

‘ “(B) make revisions o the program, as appropriate.

“(e) PROJECT MANAGEMENT PrAns.—The chairperson of the
Users Board and the project development team member appointed
by the chairperson under subsection (b)(3) may sign the project
management plan for the qualifying project or the study or design
of @ commercial navigation feature or component of the inland wa-
terways and inland harbors of the United States.

“(f) ADMINISTRATION.— :

(1) IN GENERAL.—The Users Board shall be subject to the
Federal Advisory Committee Act (5 U.S8.C. App.), other than sec-
tion 14, and, with the consent of the appropriate agency head,
the Users Board muay use the facilities and services of any Fed-
eral agency. ‘

“(2) MEMBERS NOT CONSIDERED SPECIAL GOVERNMENT EM-
PLOYEES.—For the purposes of complying with the Federal Ad-
visory Committee Act (5 U.S.C. App.), the members of the Users
Board shall not be considered special Government employees (as
defined in section 202 of title 18, United Siates Code), ‘

“(3) TRAVEL EXPENSES.—Non-Federal members of the Users
Board while engaged in the performance of their duties away
from their homes or regular places of business, may be allowed
travel expenses, including per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United States Code.”,

SEC. 2003, EFFICIENCY OF REVENUE COLLECTION,

Not later than 2 vears after the date of enactment of this Act,
the Compiroller General of the Unifed States shall prepare a report
on the efficiency of colleciing the fuel tax for the Inland Waterways
Trust Fund, which shall inelude—

(1 an evaluation of whether current methods of collection
lOf the fuel tax result in full compliance with requirementis of the
aw;

(2) whether alternative methods of collection would result
in cémreased revenues into the Inland Waterways Trust Fund;
an

(3) an evaluation of alternative collection options.
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SEC. 2004. INLAND WATERWAYS REVENUE STUDIES. -
{a) INLAND WATERWAYS CONSTRUCTION BONDS STUDY.—

(1) STUDY.—The Secretary, in coordination with the heads
of appropriate Federal agenctes, shall conduct a study on the
potential benefits and implications of authorizing the issuance
of federally tax-exempt bonds secured against the available pro-
ceeds, including projected annual receipts, in the Inland Water-
‘ways Trust Fund established by section 9506(a) of the Internal
Revenue Code of 1986.

(2) CONTENTS.—In carrying out the study, the Secretary
shall examine the implications of issuing such bonds, including
the potential revenues that could be generaled and the projecled
net cost to the Treasury, including loss of potential revenue.

(3) CONSULTATION.—In carrying out the study, the Sec-
retary, at @ minimum, shall consult with—

fA) representatives of the Inland Waterway Users
Board established by section 302 of the Water Resources
Development Act of 1986 (33 U.S.C. 2251);

{B) representatives of the commodities and bulk cargos
that are currently shipped for commercial purposes on the
segments of the inland and infracoastal waterways listed in
section 206 of the Inland Waterways Revenue Act of 1978
(33 U.S.C. 1804);

(C) represeniatives of other users of locks and dams on
the inland and intracoastal waterways, including persons
owning, operating, using, or otherwise benefitting from—

(1) hydropower generation facilities;

(i) electric utilities that rely on the waterways for
cooling of existing electricity generation facilities;

(iii) municipal and industrial water supply;

(iv) recreation,

(v) irrigation water supply; or

(vi} flood damage reduction; and

(D) other stakeholders assoczated with the inland and
intracoastal waterways, as identified by the Secretary.

(4} REPORT TO CONGRESS.—

(A) IN GENERAL.—Not later than 1 year after the date
of enaciment of this Act, the Secretary shall submit to the
Committee on Enuvironment and Public Works, the Com-
mittee on Finance, and the Committee on the Budget of the
Senate and the Committee on Transportation and Infra-
structure, the Commitiee on Ways and Means, and the
Committee on the Budget of the House of Representatives,
ancfi make publicly available, a report on the results of the
study.

_ (B) IDENTIFICATION OF ISSUES.—As part of the report,
the Secretary shall identify any potential benefits or other
implications of the issuance of bonds described in sub-
section {a)(1), including any potential changes in Federal or
State law that may be necessary to provide such benefits or
to address such implications.

{b) POTENTIAL REVENUE SOURCES FOR INLAND AND INTRA-
COASTAL WATERWAYS. INFRASTRUCTURE.—

(1} IN GENERAL.—The Secretary shall conduct a study and

submit to Congress a report on poiential revenue sources from
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which funds could be collected to generate additional revenues
for the Inland Waterways Trust Fund established by section
9506(a) of the Internal Revenue Code of 1986.

(2) SCOPE OF STUDY.—

{A) IN GENERAL.—In carrying out the study, the Sec-
retary shall evaluate an array of potential revenue sources
from which funds could be collected in amounits that, when
combined with funds generated by section 4042 of the Inter-
nal Revenue Code of 1986, are sufficient to support one-half
of annual construction expendzture levels of $380,000,000
%or t(,;ze authorized purposes of the Inland Waterways Trust

wnd,

{B) POTENTIAL REVENUE SOURCES FOR STUDY.—In car-
rying oul the study, the Secrelary, al a minimum, shall—

(i) evaluaie potential revenue sources identified in
and documented by known authorities of the Inland
Waterways System, and

{ii) review appropriate reports and associated lit-
erature related to revenue sources.

(8) ConNpUCT OF STUDY.—In carrying out the study, the Sec-
retary shall—

(A) take into conszdemtwn whether the potential reve-
nues from other sources—

(i) are equitably associated with the construction,
operation, and maintenance of inland and intracoastal
waterway infrastructure, including locks, dams, and
navigation channels; and

{ii) can be efficiently collected;

(B) consult with, at a minimum—

(i) representatwes of the Inland Waterways Users
Board; and

{; u) representatives of other nonnavigation bene-
ficiaries of inland and intracoastal walterway infra-
structure, including persons benefitting from—

(1) municipal water supply;

(11} hydropower;

(IID) recreation;

(IV) industrial water supply;

(V) flood damage reduction;

(VD) dggricultural water supply;

(VII) environmental restoration;

(VIIT}) local and regional economic develop-
ment; or

(IX) local real estate interests; and

(iii} representatives of other interesis, as identified

by the Secretary; and
. {C) provide the opportunity for public hearings in each
of the geographic regions that coniain segments of the in-
land and intracoastal waterways listed in section 206 of

the Snland Waterways Revenue Act of 1978 (33 U.S.C,

1804).

(4) REPORT TO CONGRESS.—Not later than 1 vear after the
date of enactment of this Act, the Secretary shail submit to the
Committee on Environment and Public Works, the Commiitee
on Finance, and the Committee on the Budget of the Senate and
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the Committee on Transportation and Infrastructure, the Com-
mittee on Ways and Means, and the Committee on the Budget
of the House of Representatwes and make publicly available, a
report on the results of the study.

SEC. 2005, INLAND WATERWAYS STAKEHOLDER ROUNDTABLE.

(o) IN GENERAL—The Secretary shall conduct an inland water-
ways stakeholder roundtable to provide for a review and evaluation
of tssues related fo financial management of the inland and intra-
coastal waterways.

(b) SELECTION OF PARTICIPANTS.—

(1) IN GENERAL.—Not later than 45 days afier the date on
which the Secretary submits to Congress the report required by
section 2004(b), the Secretary, in consultation with the Inland
Waterways Users Board, shall select individuals to be invited
to participate in the stakeholder roundtable.

(2} Comrosition.—The individuals selected under para-
graph (1) shall include—

(A) representatives of the primary users, shippers, and
suppliers utilizing the inland and intracoastal waterways
for commercial purposes;

{B) representatives of State and Federal agencies hau-
ing a direct and substantial interest in the commercial use
of the inland and intracoastal waterways;

{C) representatives of other nonnavigation beneficiaries
of the inland and intracoastal waterways infrastruciture,
including individuals benefitting from—

(1) municipal water supply;

(ii) hydropower;

(it} recreation;

(iv) industrial water supply;

{v) flood damage reduction;

(vi) agricultural water supply;

{(vii) environmental restoration;

(viil) local and regional economic developmeént; or

(iz) local real estate interests; and

D) other interested individuals with significant finan-
" cigl and engineering expertise and direct knowledge of the
inland and coastal waterways.

{c) FRAMEWORK AND AGENDA.—The Secretary shall work with
a group’ of the individuals selected under subsection (b) to develop
the framework and agenda for the stakeholder roundtable.

(d) CONDUCT OF STAKEOOLDER ROUNDTABLE, —

(1) IN GENERAL.—Not later than 120 days after the date on
which the Secretary submits to Congress the report required by
section 2004(b), the Secretary shall conduct the stakeholder
roundtable.

(2) IssUBS 10O BE DISCUSSED.—The stakeholder roundiable
shall provide for the review and evaluation described in sub-
section (a) and shall include the following:

(A} An eveluation of any recommendations that have
been developed to address funding options for the inland
and coastal waterways, including any recommendations in
the report required under section 2004(b),

{B) An evaluation of the funding status of the inland
and coastal waterways.
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(C) Identification and evaluation of the ongoing and
projected water infrastructure needs of the inlond and
coastal waterways,

(D) Identification of a process for meeting such needs,
with timeline for addressing the funding challenges for the
Inland Waterways Trust Fund.

(e) REPORT TO CONGRESS.—Not later than 180 days after the
date on which the Secretary submits to Congress the report required
by section 2004(b), the Secretary shall submit to Congress and make
publicly available o report that contains—

(1) a summary of the stakeholder roundiable, including
areas of concurrence on funding approaches and areas of dis-
agreement in meetling funding needs; and

(2) recommendations developed by the Secretary for next
st%tES to address the issues discussed at the stakeholder round-
table. :

SEC. 2006, PRESERVING THE INLAND WATERWAY TRUST FUND.

{a) OLMSTED PROJECT REFORM.—

{1} DEFINITION OF OLMSTED PROJECT.—In this subsection,
the term “Olmsted Project” means the project for navigaiion,
Lower Ohio River, Locks and Dams 52 and 53, Illinois and
Kentucky, authorized by section 3(a)6) of the Water Resources
Development Act of 1988 (102 Stat. 4013).

(2) OLMSTED PROJECT REFORM.—Notwithstanding section
3(a)6) of the Water Resources Development Act of 1988 (102
Stai. 4013), for each fiscal year beginning after September 30,
2014, 15 percent of the cost of construction for the Olmsted
Project shall be paid from amounts appropriated from the In-
land Waterways Trust Fund.

{3) SENSE OF CONGRESS.—It is the sense of Congress that
the appropriation for the Olmsted Project should be not less
than $150,000,000 for each fiscal vear until construction of the
prafect is completed.

{4) REHABILITATION OF PROJECTS.—Section 205(1)(E)(ii) of
the Water Resources Development Act of 1992 (33 U.S.C.
2327(1(E)(E) is amended by striking “$8,000,000” and insert-
ing “$20,000,000".

SEC, 2007. INLAND WATERWAYS OVERSIGHT.,

{(a) REPORT.—Not later than 1 year after the date of enactmeni
of this Act, the Secretary shall submit to the Commiitee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Representatives and
make publicly available o report regarding the lessons learned from
the experience of planning and constructing the Olmsted Project and
how such lessons might apply fo future inland waterway studies
and projecis.

{b) ANNUAL FINANCIAL REVIEW.—TFor any inland waterways
project that the Secretary carries out that has an estimated totol
cost of $500,000,000 or more, the Secretary shall submit to the con-
gressional commitiees referred to in subsection (a) an annual finan-
cial plan for the project. The plan shall be based on detailed onnual
estimates of the cost fo complete the remaining elements of the
project and on reasonable assumptions, as determined by the Sec-
retary, of any future increases of the cost to complete the project,




CEL14515 R S.L.C.

78

{¢) GOVERNMENT ACCOUNTABILITY OFFICE REPORT.—As soon as
practicable after the date of enactment of this Act, the Compiroller
General of the United States shall conduct, and submit to Congress
a report describing the results of, a study to determine why, and to
what extent, the project for navigation, Lower Ohio River, Locks and
Dams 562 and 53, Illinois and Kentucky (commonly known as the
“Olmsted Locks and Dam project”), autharized by section 3(a)(6) of
the Water Resources Development Act of 1988 (102 Stat. 4013), has
exceeded the budget for the project and the reasons why the project
failed to be completed as scheduled, including an assessment of—

(1) engineering methods used for the project;

(2) the management of the projeci;

{3) contracting for the project;

{4) the cost to the United States of benefits foregone due to
project delays; and

(5) such other contributory factors as the Comptroller Gen-
eral determines to be appropriate,

SEC. 2008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS OF
THE ATLANTIC INTRACOASTAL WATERWAY AND THE GULF
INTRACOASTAL WATERWAY,

(a) IN GENERAL.—Not later than 90 days after the date of en-
actment of this Act, the Secretary shall assess the operation and
maintenance needs of the Atlantic Intracoastal Waterway and the
Gulf Intracoastal Waterway.

{b) TYPES OF ACTIVITIES.—In carrying out subsection (u), the
Secretary shall assess the operation and maintenance needs of the
Atlantic Intracoastal Waterway and the Gulf Iniracoastal Waterway
as used for the following purposes:

(1) Commercial navigation.

(2) Commercial fishing.

(3) Subsistence, including utilization by Indian tribes (as
defined in section 4 of the Indign Self-Determination and Edu-
cation Assistance Act (25 U.S8.C. 450b}) for subsistence and cere-
monial purposes.

{4) Use as ingress and egress to harbors of refuge.

" (5} Transportation of persons,

(6) Purposes relating to domestic energy production, includ-

ing fubrication, servicing, and supply of domestic oﬁ”shore en-
. ergy production facilities.

{7) Activities of the Secretary of the department in whwh
the Coast Guard is operating.

{8) Public health and safety related equipment for respond-
ing to coastal and inlond emergencies.

{9) Recreation purposes.

(10) Any other authorized purpose.

() REPORT TO CONGRRSS.—For fiscal year 2015, and biennially
thereafter, in conjunction with the annual budget submission by the
President to Congress under section 1105(a) of title 31, United
States Code, the Secretary shall submit to the Commitiee on Envi-
ronment and Public Works of the Senate and the Commiliee on
Transportation and Infrastructure of the House of Representaiives
and make publicly availoble o report that, with respect to the Atlan-
tic Intracoastal Waterway and the Gulf Intracoastal Waterway—

(1) identifies the operation and maintenance costs required
to achieve the authorized length, width, and depth;
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(2) identifies the amount of funding requested in the Presi-
dent’s budget for operation and maintenance costs; and

(3) idenitifies the unmet operation and maintenance needs
of the Atlantic Intracoastal Waterway and the Gulf Iniracoastal
Waterway.

SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION.,

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this Act, and biennially thereafter, the Secretary shall con-
duct o study to determine the feasibility of—

(1) carrying out projects for the inland and intracoastal
waterways for purposes of-—
‘ {A) flood damage reduction;
d(B) emergency streambank and shoreline protection;
an
(C) preveniion and mitigation of shore damages atirib-
utable to navigation improvements; and
(2) modifying projects for the inland and intracoastal wa-
terways for the purpose of improving the quality of the environ-
ment. ‘

{b) RECOMMENDATIONS.—In conducting the study, the Secretary
shall develop specifie project recommendations and prioritize those
recommendations based on—

(1) the extent of damage and land loss resulting from river-
bank erosion;

(2) the rate of erosion; .

(3) the significant threat of future flood risk to public prop-
erty, public infrastructure, or public safety;

(4} the destruction of natural resources or habitats; and

(5) the potential cost savings for maintenance of the chan-
nel.

{¢} DISPOSITION.—The Secretary may carry out any project iden-
tified in the study conducted pursuant to subsection (a) in accord-
ance with the criteria for prajects carried out under one of the fol-
lowing authorities:

SI) Section 14 of the Flood Control Act of 1946 (33 U.S.C.
701r).

52) Section 205 of the Flood Control Act of 1948 (33 U.S8.C.
701s). '

{3) Section 111 of the River and Harbor Act of 1968 (33

U.8.C. 4261).

{4) Section 1135 of the Water Resources Development Act of

1986 (33 U.S.C. 230%a).

(d) ANNUAL REPORT.—For a project recommended pursuant to
the study that cannot be carried out under any of the authorities
specified in subsection (c), upon o determination by the Secretary of
the feasibility of the project, the Secretary may include a rec-
ommendation concerning the project in the annual report submitted
to Congress under section 7001.

SEC. 2010, UPPER MISSISSIPPI RIVER PROGTECTION,

(a) DEFINITION 0OF UPPER ST. ANTHONY FALLS LOCK AND

Dar.—In this section, the term “Upper St. Anthony Falls Lock and

Dam” means the lock and dam localed on Mississippi River Mile
853.9 in Minneapolis, Minnesota.
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"(b) MANDATORY CLOSURE.—Not later than 1 year after the date
of enactment of this Act, the Secretary shall close the Upper St. An-
thony Falls Lock and Dam.

) (¢c) EMERGENCY OPERATIONS.—Nothing in this section prevents
the Secretary from carrying out emergency lock operations necessary
to mitigate flood damage.
SEC, 2011, Cﬂ(}léﬁ% OF ENGINEERS LOCK AND DAM ENERGY DEVELOP-
Section 1117 of the Water Resources Development Act of 1986
(100 Stat. 4236) is amended to read as follows:
“SEC. 1117. W.D, MAYO LOCK AND DAM,
“(a) IN GENERAL.—The Cherokee Nation of Oklahoma may—

“(1) design and construct one or more hydroelectric gener-
ating facilities at the W.D. Mayo Lock and Dam on the Arkan-
sas River, Oklahoma; and

“(2} market the eleciricity generated from any such facility.
“(b) PRECONSTRUCTION REQUIREMENTS.—

“(1) PERMITS.—Before the date on which construction of a
hydroelectric generating facility begins under subsection (a), the
Cherokee Nation shall obigin any permit required under Fed-
eral or State low, except that the Cherokee Nation shall be ex-
empt from licensing requirements that may otherwise apply to
construction, operation, or maintenance of the facility under the
Federal Power Act (16 U.8.C. 791a et seq.). '

“(2) REVIEW OF PLANS AND SPECIFICATIONS.—The Cherokee
Nation may initiate the design or construction of a hydroelectric
generating focility under subsection (a) only after the Secretary
reviews and approves the plans and specifications for the de-
sign and construction.

“lc) PAYMENT OF DESIGN AND CONSTRUCTION COSTS.—

“(1) IN GENERAL.—The Secretary may accept funds offered
by the Cherokee Nation and use such funds to carry out the de-
sign and construction of a hydroelectric generating facility
under subsection (a),

“(2) ALLOCATION OF COSTS.—The Cherokee Nation shall—

“CA) bear all costs associated with the design and con-
struction of a hydroelectric generating facility under sub-
section (a); and

“UB) provide any funds necessary for the design and
construction to the Secretary prior to the Secretary initi-
ating any activities related to the design and construction.

“(ed) ASSUMPTION OF LIABILITY.—The Cherokee Nation shall—

“(1) hold wll title to a hydroelectric generating facility con-
structed under subsection (o) and may, subject to the approval
of the Secretary, assign such title to a third party;

“(2) be solely responsible for—

“(A) the operation, maintenance, repair, replaceiment,
and rehabilitation of the facility; and

“CB) the marketing of the electricity generated by the fa-
cility; and ' ‘

“(3) release and indemnify the United States from any
claims, causes of action, or liabilities that may arise out of any
activity underfaken to carry out this section.
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“le} AssISTANCE AVAILABLE,—The Secretary may provide tech-
nical and construction management assistance requested by the
Cherokee Naotion relating to the design and construction of a hydro-
electric generating facility under subsection (a).

“(f) THIRD PARTY AGREEMENTS.—The Cherokee Nation may
enter into agreements with the Secretary or a third party that the
Cherokee Nation or the Secretary determines are necessary to carry
out this section.”,

SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS.

Section 2 of the Freedom to Fish Act (127 Stat. 449) is amend-
ed—

{1) in subsection (b)(1)} by siriking “2 years after the dale
of enactment of this Act” and inserting “4 years after the date
of enactment of the Water Resources Reform and Development
Act of 2014”;

(2) in the heading of subsection (¢) by inserting “OR Mobi-
FIED” gfter “NEW”; and

(3) in subsection (c)—

fA) in matier preceding paragraph (1} by inserting
“new or modified” after “establishes any”; and
(B) in paragraph (3) by striking “2 years after the daie
of enactment of this Act” and inserting “4 years after the
date of enactment of the Water Resources Reform and De-
velopment Act of 2014”, '
SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND
WATERWAYS,
Section 102 of the Water Resources Development Act of 1986 (33
US.C. 2212) is amended— :
(1) by redesignating subsection (c) as subsection {d); and
(2} by inserting after subsection (b) the following:
“(c) FLOODGATES ON THE INLAND WATERWAYS.—

“(1) OPERATION AND MAINTENANCE CARRIED OUT BY THE
SECRETARY.—Notwithstanding any other provision of law, the
Secretary shall be responsible for the operation and mainte-
nance, including repair, of any flood gate, as well as any pump-
ing station constructed within the channel as a single unit with
that flood gate, that—

“(A) was constructed as of the date of enactment of the

Waier Resources Reform and Development Act of 2014 as

a feature of an authorized hurricane and storm damage re-

duction project; and

“(B) crosses an inland or intracoastal waterway de-
scribed in section 206 of the Inland Waterways Revenue Act

of 1978 (33 U.S.C. 1804).

“2) NON-FEDERAL COST SHARE.—The non-Federal share of
the cost of operation, maintenance, repair, rehabilitation, and
replacement of any structure under this subsection shall be 35
percent.”,

Subtitle B—Port and Harbor Maintenance

SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS.
(a) DEFINITIONS.—In this section:
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(1) TOTAL AMOUNT OF HARBOR MAINTENANCE TAXES RE-
CEIVED.-—The term “total amount of harbor maintenance luxes
received” means, with respect to a fiscal year, the aggregate of
amounts appropriated, transferred, or credited to the Harbor
Maintenance Trust Fund under section 9505(a) of the Internal
Revenue Code of 1986 for that fiscal vear as set forth in the cur-
rent year estimate provided in the President’s budget request for
the subsequent fiscal vear, submitted pursuant to section 11056
of title 31, United States Code.

{2) TOTAL BUDGET RESOURCES.—The term “total budget re-
sources” means the total amount made available by appropria-
tions Acts from the Harbor Maintenance Trust Fund for a fiscal
vear for making expenditures under section 9505(c) of the Inter-
nal Revenue Code of 1986.

(b) TARGET APPROPRIATIONS. — :

(1) IN GENERAL.—The tlarget total budget resources made
auailable o the Secretary from the Harbor Maintenance Trust
Fund for a fiscal year shall be not less than the following:

(A) For fiscal year 2015, 67 percent of the total amount

of harbor maintenance faxes received in fiscal year 2014.

(B) For fiscal year 2016, 69 percent of the total amount

of harbor maintenance taxes received in fiscal year 2015.

(C) For fiscal year 2017, 71 percent of the total amount
of harbor maintenance taxes received in fiscal year 20186.
(D) For fiscal year 2018, 74 percent of the total amount
of harbor maintenance taxes received in fiscal year 2017.
(E) For fiscal year 2019, 77 percent of the total amount
of harbor maintenance taxes received in fiscal year 2018.
() For fiscal year 2020, 80 percent of the total amount
of harbor maintenance taxes received in fiscal year 2019.
(G} For fiscal year 2021, 83 percent of the total amount
of harbor maintenance taxes received in fiscal year 2020,
(H) For fiscal year 2022, 87 percent of the total amouni

of harbor maintenance taxes received in fiscal year 2021.

(I) For fiscal year 2023, 91 percent of the total amount

of harbor maintenance taxes received in fiscal year 2022.

{J) For fiscal year 2024, 95 percent of the total amount

of harbor maintenance taxes received in fiscal year 2023.

(K) For fiscal year 2025, and each fiscal year there-
after, 100 percent of the total amount of harbor mainte-
nance taxes recetved in the previous fiscal year.

(2) Use oF AMOUNTS.—The total budget resources described
in paragraph (1) may be used only for making expenditures
under section 9505(c) of the Internal Revenue Code of 1986.

(¢) IMpPACT ON OTHER FUNDS.—

(1) SENSE OF CONGRESS.—It is the sense of Congress that
any increase in funding for harbor maintenance programs
under this section shall result from an overall increase in ap-
propriations for the civil works program of the Corps of Engi-
neers and nol from reductions in the appropriations for other
programs, projects, and activities carried out by the Corps of
Engineers for other authorized purposes.

{2) APPLICATION.—The {farget total budget resources for a
fiscal year specified in subsection (b)(1) shall only apply in o
fiscal year for which the level of appropriations provided for the
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civil works program of the Corps of Engineers in that fiscal’
year is increased, as compared to the previous fiscal year, by a
dollar amount that is at least equivalent to the dollar amount.
necessary to address such target total budget resources in that
fiscal yvear.

SEC. 2102, OPERATION AND MAINTENANCE OF HARBOR PROJECTS.,

(@) IN GENERAL.—Section 210 of the Water Resources Develop-
ment Act of 1986 (33 U.5.C. 2238) is amended by adding at the end
the following:

“(c} OPERATION AND MAINTENANCE OF HARBOR PROJECTS.—

“(1) IN GENERAL,—To the maximum extent practicable, the
Secretary shall make expenditures to pay for operation and
maintenance costs of the harbors and inland harbors referred
to in subsection (a)(2), including expenditures of funds appro-
priated from the Harbor Maintenance Trust Fund, based on an
equitable allocation of funds among all such harbors and in-
land harbors. _

“(2) CRITERIA.—

“(A} IN GENERAL.—In determining an equitable alloca-
tion of funds under paragraph (1), the Secretary shall—

“(i) consider the information obtained in the as-

sessment conducted under subsection (e);

“(11) consider the national and regional signifi-
cance of harbor operations and maintenance; and

“(iii) as appropriate, consider national security
and military readiness needs.

“B) Lmrration.—The Secretary shall not allocate
funds under paragreph (1) based solely on the tonnage

- transiting through a harbor.

“(3) EMERGING HARBOR PROJECTS.—Notwithstanding any
other provision of this subsection, in making expenditures
under paragraph (1) for each of fiscal years 2015 through 2022,
the Secretary shall allocate for operation and maintenance costs
of emerging harbor projects an amount that is not less than 10
percent of the funds made available under this section for fiscal
vear 2012 to pay the costs described in subsection (a)(2).

‘ “(4) MANAGEMENT OF GREAT LAKES NAVIGATION SYSTEM.—

To sustain effective and efficient operation and maintenance of

the Great Lakes Navigation System, including any navigation

feature in the Great Lakes that is a Federal responsibility with
respect to operation and maintenance, the Secretary shall man-
age all of the individually authorized projects in the Great

Lakes Navigation System as components of a single, com-

prehensive system, recognizing the interdependence of the

projects.

“(d) PRIORITIZATION.—

“(1) PRIORITY.—

“(A) IN GENERAL.—For each of fiscal years 2015
through 2024, if priority funds are available, the Secretary
shall use the priority funds as follows:

“i} 90 percent of the priority funds shall be used
for high- and moderate-use harbor projects.

“i) 10 percent of the priority funds shall be used
for emerging harbor projects.
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“(B) ADDITIONAL CONSIDERATIONS.—For each of fiscal
years 2015 through 2024, of the priority funds available,
the Secretary shall use—

“(i) not less than 5 percent of such funds for under-
served harbor projects; and

“Gi) not less than 10 percent of such funds for
projects that are located within the Great Lakes Navi-
gation System.

“C) UNDERSERVED HARBORS.—In determining which
underserved harbor projects shall receive funds under this
paragraph, the Secretary shall consider—

(1) the total quantity of commerce supported by the
water body on which the project is located; and

“(it) the minimum width and depth thatw

“(I} would be necessary at the underserved
harbor project to provide sufficient clearance for
fully loaded commercial vessels using the under-
served harbor project to maneuwver safely; and

“IT} does not exceed the constructed width and
depth of the authorized navigation project.

“(2) EXPANDED USES.—

“(A) DEFINITION OF ELIGIBLE HARBOR OR INLAND HAR-
BOR DEFINED.—In this paragraph, the term ‘eligible harbor
or inland harbor’ means a harbor or inland harbor of
which the total amount of harbor maintenance taxes col-
lected in the immediately preceding 3 fiscal years exceeds
the value of the work carried out for the harbor or inland
harbor using amounts from the Harbor Maintenance Trust
Fund during those 3 fiscal years.

“B) USE OF EXPANDED USES FUNDS.—

“(i} FISCAL YEARS 2015 THROUGH 2024 —Ior each of

“fiscal years 2015 through 2024, of the priority funds
available, the Secretary shall use not less than 10 per-
cent of such funds for expanded uses carried out at an
eligible harbor or inland harbor,

“fi1) SUBSEQUENT FISCAL YEARS.—For fiscal year
2025 and each fiscal year thereafter, the Secreiary
shall use not less than 10 percent of the priority funds
available for expanded uses carried out at an eligible
harbor or inland harbor.

“C) PRIORITIZATION.—In allocatmg funds under this
paragraph, the Secretary shall give priority to projects at
eligible harbors or inland harbors for which the difference,
calculated in dollars, is greatest between—

“(i) the total amount of funding made available for
projects at that eligible harbor or inland harbor from
the Harbor Muaintenance Trust Fund in the imme-
diately preceding 3 fiscal years; and

“(ii) the total amount of harbor maintenance taxes
collected at that harbor or inland harbor in the imme-
diately preceding 3 fiscal years.

“(8) REMAINING FUNDS.—

" “A) IN GENERAL.—For each of fiscal years 2015
through 2024, if after fully funding all prajects eligible for
funding under paragraphs {(I)B) and (C)B)(i), priority
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funds made available under those paragraphs remain un-
obligated, the Secretary shall use those remaining funds to
pay for operation and maintenance costs of any harbor or
inland harbor referred to in subsection (aX2) based on an
equitable allocation of those funds among the harbors and
inland harbors.

“(B) CRITERIA.—In determining an equitable allocation
of funds under subparagraph (A), the Secretary shall—

4 “(i} use the criteria specified in subsection (c)(2)(A);
an
(i) make amounts available in accordonce with

the requirements of paragraph (1)(A).

“(4) EMERGENCY EXPENDITURES.—Nothing in this sub-
section. prohibits the Secretary from making an expenditure to
pay for the operation and mantenance costs of a specific harbor
or inland harbor, including the transfer of funding from the op-
eration and maintenance of a separate project, if—

“CA) the Secretary determines that the action is nec-
essary to address the navigation needs of a harbor or in-
land harbor where safe novigation has been severely re-
stricted due to an unforeseen event; and

“UB) the Secretary provides within 90 days of the action
notice and information on the need for the action fo the
Committee on Environment and Public Works and the
Commitiee on Appropriations of the Senate and the Com-
mittee on Transportation and Infrastructure and the Com-
mittee on Appropriations of the House of Representatives.

“(e) ASSESSMENT OF HARBORS AND INLAND HARBORS.—

“(1) IN GENERAL.—Not later than 270 days after the date

of enactment of this subsection, and biennially thereafier, the

" Secretary shall assess the operation and maintenonce needs
and uses of the harbors and inland harbors referred to in sub-
section (a)(2), _

“(2) ASSESSMENT OF HARBOR NEEDS AND ACTIVFITES.—

“(A) TOTAL OPERATION AND MAINTENANCE NEEDS OF
HARBORS.—In carrying out paragraph (1), the Secretary
shall identify— o

“i) the total future costs required to achieve and
maintain the constructed widih and depth for the har-
bors and inland harbors referred to in subsection

(a)2); and

“(ii) the total expected costs for expanded uses at
eligible harbors or inland harbors referred to. in sub-

section (d)(2).

“(B) USES OF HARBORS AND INLAND HARBORS.—In car-
rving out paragraph (1), the Secretary shall identify cur-
rent uses (and, to the extent practicable, assess the na-
tional, regional, and local benefits of such uses) of harbors
and inland harbors referred to in subsection (a)(2), includ-
ing the use of those harbors for—

“(i) commercial navigation, including the move-
ment of goods;

“it) domestic trade;

“(iti) international trade;

“(iv) commercial fishing;
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“(v) subsistence, including use by Indian tribes (as
defined in section 4 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C. 4508)) for
subsistence and ceremonial purposes;

“tvi) use as a harbor of refuge;

“fvii) transportation of persons;

“(viii) purposes relating to domestic energy produe-
tion, including the fabrication, servicing, or supply of
domestic offshore energy produciion facilities,

“lix) activities of the Secretary of the depariment in
which the Coast Guard is operating;

“(x) activities of the Secretary of the Navy;

“(xi) public health and safety related equipment for
responding to coastal and inland emergencies;

“(xii} recreation purposes; and

“(xiii) other authorized purposes.

“(3) REPORT TO CONGRESS.—

“CA) IN GENERAL.—For fiscal year 2016, and biennially
thereafter, in conjunction with the President’s annual budg-
et submission to Congress under section 1105(a) of title 31,
United States Code, the Secretary shall submit to the Com-
mittee on Environment and Public Works and the Com-
miitee on Appropriations of the Senate and the Committee
on Transportation and Infrastructure and the Commitlee
on Appropriations of the House of Representatives a report
that, with respect to harbors and inland harbors referred
to in subsection (a)(2)—

“(i) identifies the operation and maintenance costs
associated with the harbors and inland harbors, in-
cluding those costs required to achieve and maintain
the constructed width and depth for the harbors and
inland harbors and the costs for expanded uses at eli-
gible harbors and inland harbors on a project-by-
project basis;

“17i) r,dentr,ﬁes the amount of funding requested in
the President’s budget for the operation and mainte-
nance costs associated with the harbors and inlend
harbors, on a project-by-project basis;

“Gii) identifies the unmet operation and mainte-
nance needs associated with the harbors and inland
harbors, on a project-by-project basis; and

“Gv) identifies the harbors and inland harbors for
which the President will allocate funding over the sub-
sequent & fiscal years for operation and maintenance
activities, on a project-by-project basis, including the
amounts to be allocated for such purposes.

“B) PUBLIC AVAILABILITY.—The Secretary shall make
the report submitted under subparagraph (A) available to
the public, including on the Internet.

() DEFINITIONS.—In this section.

“(1) CONSTRUCTED WIDTH AND DEPTH.—The lerm ‘con-
structed width and depth’ means the width and depth to which
a project has been constructed, which may not exceed the au-
thorized width and depth of the project,
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“2) EMERGING HARBOR PROJECT.—The term ‘emerging har-
bor project’ means a projeci that is assigned to a harbor or in-
land harbor referred to in subsection (a)(2) that transits less
than 1,000,000 tons of cargo annually.

“(3) EXPANDED USES.—The term ‘expanded uses’ means the -
following activities:

“(A) The maintenance dredging of a berth in a harbor
that is accessible to a Federal navigation project and that
benefits commercial navigation at the harbor.

“(B) The maintenance dredging ond disposal of legacy-
contaminated sediment, and sediment unsuitable for open
water disposal, if—

“i} such dredging and disposal benefits commer-
cial navigation at the harbor; and

“6ii) such sediment is loecated in and affects the -
maintenance of a Federal navigation project or is lo-
cated in a berth that is accessible to a Federal naviga-
tion project.

“(4) GREAT LAKES NAVIGATION SYSTEM.—The term Great
Lakes Navigation System’ includes—

“CtA)(i) Lake Superior;

“tit) Lake Huron;

“(iii) Lake Michigan;

“liv) Lake Erie; and

“v) Lake Ontario;

“B) all connecting waters between the lakes referred to
in subparagraph (A) used for commercial navigation;

“(C) any navigation features in the lakes referred to in
subparagraph (A) or waters described in subparagraph (B)
thcg are a Federal operation or maintenance responsibility;
an ‘

“D) areas of the Saint Lawrence River that are oper-
ated or maintained by the Federal Government for commer-
cial navigation.

“(5) HARBOR MAINTENANCE TAX.—The term ‘harbor mainte-
nance tax’ means the amounts collected under section 4461 of
the Internal Revenue Code of 1986.

- (6) HIGH-USE HARBOR PROJECT.—The term ‘high-use har-
bor project’ means a project that is assigned to a harbor or in-
land harbor referred to in subsection (@)(2) that transits not less
than 10,000,000 tons of cargo annually.

“ 7) MODERATE-USE HARBOR PROJECT.—The term ‘mod-
erate-use harbor project’ means a project that is assigned to a
harbor or inland harbor referred to in subsection (a)(2) that
transits annually—

“(A) more than 1,000,000 tons of cargo; but

“(B) less than 10,000,000 tons of cargo,

“(8) PriogrTy FUNDS.—The term ‘priority funds’ means the
difference between—

“(A) the total funds that are made available under this
section to pay the costs described in subsection (a)(2) for a
fiscal year; and

“(B) the total funds made available under this section
to pay the costs described in subsection (a)(2) in fiscal year
2012,
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“9) UNDERSERVED HARBOR PROJECT.—

““A) IN GENERAL—The term ‘underserved harbor
project’ means a project that is assigned to a harbor or in-
land harbor referred to in subsection (e)(2)—

“(i) that is a moderate-use harbor project or an
emerging harbor project;

“(ii) that has been mainigined at less than the con-
structed width and depth of the praject during each of
the preceding 6 fiscal years; and

“tiit) for which State and local investments in in-
frastructure have been made at those projects during
the preceding 6 fiscal years.

“(B) ADMINISTRATION.—For purposes of this para-
graph, State and local investments in infrastructure shall
inelude infrastructure investments made using amounis
made available for activities under section 105(a)(9) of the
Housing and Community Development Act of 1974 (42
U.S8.C. 5305(a)(9)).”.

(b) OPERATION AND MAINTENANCE.—Section 101(b)(1) of the
Water Resources Development Act of 1986 (33 U.S.C. 2211(b)X1)) is
amended by sitriking “45 feet” and inserting “50 feet”.

{¢) CONFORMING AMENDMENT.—Section 9505(c)(1) of the Inier-
nal Revenue Code of 1986 is amended by siriking “(as in effect on
the date of the enactment of the Waier Resources Development Act
of 1996)”.

SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE.

Section 2033{e) of the Water Resources Development Act of 2007
(33 U.8.C. 2282a(e)) 1s amended by adding at the end the following:

“(3) DEEP DRAFT NAVIGATION PLANNING CENTER OF EXPER-
TISE.— .
“(A) IN GENERAL.—The Secretary shall consolidate deep
draft navigation expertise within the Corps of Engineers
into a deep draft navigation planning center of expertiise,
“(B) LIsT.——Not later than 60 days after the date of the
consolidation required under subparagraph (A), the Sec-
retary shall submit to the Commitiee on Environment and
Public Works of the Senate and the Commiltee on Trans-
" portation and Infrastructure of the House of Represenia-
tives a list of the grade levels and experiise of each of the

%ijﬂs,?nnel assigned to the center described in subparagraph
SEC. 2104. REMOTE AND SUBSISTENCE HARBORS.
Section 2006 of the Water Resources Development Act of 2007
(33 U.S.C. 2242) is amended—
(1) in subsection (a)—
{A) in paragraph (1)(B) by inserting “or Alaska” after
“Hawaii”; and
(B) in paragraph (2)—
d( i) by striking “community” and inserting “region”;
an
{ii) by inserting “, as determined by the Secretary,
including consideration of information provided by the
non-Federal interest” after “improvement”; and
{2) by adding at the end the following:
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“(c} PRIORFTIZATION.—Projects recommended by the Secretary
under subsection {a) shall be given equivalent budget consideration
and priority as projects recommended solely by national economic
development benefits.

“(d) DISPOSITION.—

“(1) IN GENERAL—The Secretary may carry out any project
identified in the study carried out pursuani to subsection (a) in
accordance with the criteria for projects carried out under the
authority of the Secretary under section 107 of the River and
Harbor Act of 1860 (33 U.8.C. 577).

“2) NON-FEDERAL INTERESTS.—In evaluating and imple-
menting a project under this section, the Secrelary shall allow
a non-Federal interest to pariicipate in the financing of a
project in accordance with the criteria established for flood con-.
trol projects under section 903(c) of the Water Resources Devel-
opment Act of 1986 (Public Law 99-662; 100 Stat. 4184).

“(e) ANNUAL REPORT.—For a project that cannot be carried out
under the authority specified in subsection (d), on a determination
by the Secretary of the feasibility of the project under subsection (o),
the Secretary may include a recommendation concerning the project
in the annual report submitted to Congress under section 7001.”.

SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS.

{a) IN GENERAL.—The Secretary may provide technical assist-
ance to non-Federal public entilies, including Indian tribes (as de-
fined in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.8.C. 4508)), for the development, construction,
operation, and maintenance of channels, harbors, and related infra-
structure associoted with deep draft ports for purposes of dealing
with Arctic development and securily needs.

(b) ACCEPTANCE OF FUNDS.—The Secretary is authorized to ac-
cept and expend funds provided by non-Federal public eniities, in-
cluding Indian iribes (as defined in section 4 of the Indian Self-De-
termination and Education Assistance Act (95 U.S.C. 450b)), to

.c(:a)rry out the technical assistance activities described in subsection
).

(¢) LIMITATION.—No assistance may be provided under this sec-
tion until after the date on which the enitity to which that assistance
is to be provided enters into a written agreement with the Secretary
that includes such terms and conditions as the Secretary determines
to be appropriate and in the public interest.

. (d) PRIORITIZATION.—The Secretary shall prioritize technical
assistance provided under this section for Arctic deep draft ports
identified by the Secretary, the Secretary of Homeland Security, and
the Secretary of Defense as important for Arctic development and se-
curity.
SEC. 2106, ADDITIONAL MEASURES AT DONOR PORTS AND ENERGY
TRANSFER PORTS.
(o) DEFINITIONS.—In this section:
(1) CARGO CONTAINER,—The term “cargo container” means
a cargo container that is 1 Tweniy-foot Equivalent Unit.
(2) DoNor PORT.—The term “donor port” means a port—
{A) that is subject to the harbor maintenance fee under
- section 24.24 of title 19, Code of Federal Regulations (or a
successor regulation);
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(B) at which the total amount of harbor maintenance
taxes collected comprise not less than $15,000,000 annually
of the total funding of the Harbor Maintenance Trust Fund
established under section 9505 of the Internal Revenue
Code of 1986;

' (C) that received less than 25 percent of the fotal
amount of harbor maintenance taxes collected ot that port
in the previous & fiscal years; and

(D) that is located in a State in which more than
2,000,000 cargo containers were unloaded from or loaded
on to vessels in fiscal year 2012,

{3) ENERGY cOMMODITY.—The term “energy commodity” in-
cludes—

{A) petroleum products;

(B) natural gas;

(C) coal;

(D) wind and solar energy components; and

(E) biofuels.

(4) ENERGY TRANSFER PORT.—The term “energy transfer
port” means a port—

(A) that is subject to the harbor maintenance. fee under
section 24.24 of title 19, Code of Federal Regulation (or any
successor regulation); and’

(Bi(i) at which energy commodities comprised greater
than 25 percent of all commercial activity by tonnage in fis-
cal year 2012; and

(it) through which more than 40,000,000 fons of cargo
were transported in fiscal year 2012,

(5) ExpPANDED USES.—The term “expanded uses” has the
meanmg given the term in section 210(f) of the Water Resources
Development Act of 1986 (33 U.8.C. 2238(f).

(6) HARBOR MAINTENANCE TAX.—The term “harbor mainte-
nance tax” has the meaning given the term in section 210(f) of
the. Water Resources Development Act of 1986 (33 US.C.
2238(f).

(b) AUTHORITY.—

(1) IN GENERAL.—Subject o the availability of appropria-
tions, the Secretary may provide to donor ports and energy
transfer ports amounts in accordance with this section. -

{2) LIMITATIONS.—Amounts provided under this section—

(A) for energy transfer ports shall be divided equally
among all States with an energy transfer port; and

{B) shall be made available to a port as either a donor
port or an energy transfer port and no port may receive
amounts as both a donor port and an energy transfer port.

fc) USE oF FUNDS.—Amounts provided under this section may
be used by a doror port or an energy transfer port—

(1) to provide payments to importers entering cargo or ship-
pers transporting cargo through that port, as calculated by U.S.
Customs and Border Protection according to the amount of har-
bor maintenance taxes collected;

(2} for expanded uses; or

(3) for environmental remediation related to dredging
berths and Federal navigation channels.
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(d) ADMINISTRATION OF PAYMENTS.—If a donor port or an en-
ergy transfer port elects to provide payments to importers or ship-
pers under subsection (¢}, the Secretary shall iransfer the amount
that would otherwise be provided to the port under this section that
is equal to those payments to the Commissioner of U.S. Customs
and Border Protection to provide the payments fo the importers or
shippers.

(e} REPORT T0O CONGRESS.—

{1) IN GENERAL.—Not later than 18 months afier the date
of enactment of this section, the Secretary shall assess the im-
pact of the authority provided by this section and submit to the
Committee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives and make publicly available a report
on the results of that assessment, including any recommenda-
tions for amending or reauthorizing the authority.

(2} FACTORS.—In carrying out the assessment under para-
graph (1), the Secretary shall assess—

(A) the impact of the amounts provided and used under
this section on those ports that received funds under this
section; and

(B) any impact on domestic harbors and ports that did
not receive funds under this section.

(f) AUTHORIZATION OF APPROPRIATIONS.—

{1} IN GENERAL.—There is authorized to be appropriated to
carry ouf this section $50,000,000 for each of fiscal years 2015
through 2018.

(2) DIviSION BETWEEN DONOR PORTS AND ENERGY TRANS-
FER PORTS.—IFor each fiscal year, amounts made available to
carry out this section shall be provided in equal amounts to
donor ports and energy transfer ports.

(3) ADDITIONAL APPROPRIATIONS.—If the target total budget
resources under subparagraphs (A) through (D) of section
2101(b)(1) are met for each of fiscal years 2015 through 2018,

" there is authorized to be appropriated to carry out this section

$50,000,000 for each of fiscal years 2019 through 2022,

SEC. 2107. PRESERVING UNITED STATES HARBORS.

(@) IN GENERAL.—Upon o request from a non-Federal interest,
the Secretary shall review a report developed by the non-Federal in-
terest that provides an economic justification for Federal investment
in the operation and maintenance of a federally authorized harbor
or inland harbor (referred to in this section as o “federally author-
ized harbor”).

(b) JUSTIFICATION OF INVESTMENT.—A report submitted under
subsection (g) may provide for an economic justification of Federal
investment in the operation and maintenance of a federally author-
ized harbor bused on— ;

(1) the projected economic benefits, including transportation
sauings and job creation; and

(2) other fuctors, including navigation safety, national secu-
rity, and sustainability of subsistence harbors.

(c) WRIrTEN RESPONSE.—Not later than 180 days after the date
on which the Secretary receives a report under subsection (o), the
Secretary shall provide to the non-Federal interest o written re-
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sponse to the report, including an assessment of the information
provided by the non-Federal interest.

{d) PRIORITIZATION.—As the Secretary determines to be appro-
priate, the Secretary may use the information provided in the report
under subsection (a) to justify additional operation and mainte-
nance funding for a federally authorized harbor in accordance with
section 101(b) of the Water Resources Development Act of 1986 (33
US.C 2211(b)).

(e} LiMITATION ON STATUTORY CONSTRUCTION.—Nothing in this
section may be construed to preclude the operation and mainienance
of a federally authorized harbor under section 101(b) of the Water
Resources Development Act of 1986 (33 U.S8.C. 2211(b)).

TITLE III—SAFETY IMPROVEMENTS AND
ADDRESSING EXTREME WEATHER
EVENTS

Subtitle A—Dam Safety

SEC. 3001. DAM SAFETY.
(@) ADMINISTRATOR.— '

(1) IN GENERAL.—The National Dam Safety Program Act
(83 U.B.C. 467 et seq.) is amended by striking “Director” each
place it appears and inserting “Administrator”.

- (2) CONFORMING AMENDMENT.—Seclion 2 of the National
Dam Safety Program Act (33 U.S.C. 467) is amended—
(A) by striking paragraph (3);
{B) by redesignating paragraphs (1) and (2) as para-
. graphs (2) and (3), respectively; and
{C) by inserting before paragraph (2) (as redesignated
by subparagraph (B)) the following:

“(1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.”.
(b) INSPECTION OF DAMS.—Section 3(b)(1) of the National Dam

Safety Program Act (33 U.S.C. 467a( b)(1)) is amended by striking

or maintenance” and msertmg “maintenance, condition, or provz-
sions for emergency operations”. ‘
{¢) NATIONAL DAM SAFETY PROGRAM,——

(1) OBJECTIVES.—Section 8(c) of the National Dam Safety
Program Act (33 U.S.C. 467flc)) is amended by striking para-
graph (4} and inserting the following:

“4) develop and implement a comprehensive dam safety
hazard education and public awareness initiative to assist the
public in preparing for, mitigating, responding fo, and recov-
ering from dam incidents,”.

{2) BOARD.—Section 8(H)(4) of the National Dam Safety Pro-
gram Act (33 U.S.C. 467f()(4) is amended by inserting “ rep-
resentatives from nongovernmental organizations,” after “State
agencies”,

() PUBLIC AWARENESS AND (QUTREACH FOR DAM SAFETY.—The
Nuational Dam Safety Program Act (33 U.S.C. 467 et seq.) is amend-
ed—
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(1) by redesignating sections 11, 12, and 13 as sections 12,
13, and 14, respectively; and

(2) by inserting after section 10 (33 U.S8.C. 467g-1) the fol-
lowing:

“SEC. 11, PUBLIC AWARENESS AND OUTREACH FOR DAM SAFETY.

“The Administrator, in consultation with other Federal agen-
ctes, Slate and local governments, dam owners, the emergency man-
agement community, the private sector, nongovernmental organiza-
tions and associafions, instituiions of higher education, and any
other appropriate entities shall, subject to the availability of appro-
priations, carry out a nationwide public awareness and ouireach
initiative to assist the public in preparing for, mitigating, respond-
ing to, and recovering from dam incidents.”,

(e) AUTHORIZATION OF APPROPRIATIONS. —

{1) NATIONAL DAM SAFETY PROGRAM.—

{A} ANNUAL AMOUNTS.—Section I4(a)(1) of the Na-
tional Dam Safety Program Act (33 U.S.C. 467j(a)(1)) (as
so redesignated) is amended by striking “$6,500,000” and
all that follows through “2011” and inserting “$9,200,000
for each of fiscal years 2015 through 20197,

{B) MAXIMUM AMOUNT OF ALLOCATION.—Section
14(a)(2)(B) of the National Dam Safety Program Act (33
U.8.C. 467j(a)(2)(B)) (as so redesignated) is amended—

(i) by striking “The amount” and inserting the fol-
lowing:

“11) IN GENERAL.—The amount”; and

(ii) by adding at the end the following:

“(it) FISCAL YEAR 2015 AND SUBSEQUENT FISCAL

YEARS.—For fiscal yvear 2015 and each subsequent fis-

cal year, the amount of funds allocated to a -State

under this paragraph may not exceed the amount of
funds commitied by the State to implement dam safety
activities.”.

(2) NATIONAL DAM INVENTORY.—Section 14(b) of the Na-
tional Dam Safety Program Act (33 U.S.C. 467j(b)) (as so redes-
ignated) is amended by siriking “$650,000” and oll that follows
through “2011” and inserting “$500,000 for each of fiscal years
2015 through 2019”,

(3) PUBLIC AWARENESS,—Section 14 of the National Dam
Safety Program Act {33 U.S.C. 467]) (as so redesignoted) is
amended— '

(A) by redesignating subsections (c) through (f) as sub-
sections (d) through (g}, respectively; and

(B) by inserting after subsection (b) the following:

“tc) PUBLIC AWARENESS.—There is authorized to be appro-
priated to carry out section 11 $1,000,000 for each of fiscal years
2015 through 2019, ,

(4} RESEARCH.—Section I4(d) of the National Dam Safety
Program Act (as so redesignailed) is amended by striking
“$1,600,000” and all that follows through “2011” and inserting
“$1,450,000 for each of fiscal years 2015 through 2019”,

(6) DAM SAFETY TRAINING.—Section I4{e) of the National
Dam Safety Program Act (as so redesignated) is amended by
striking “$650,000” and all that follows through “2011” and in-
serting “$750,000 for each of fiscal years 2015 through 2019
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(6) StAFF.—Section 14(f) of the National Dam Safety Pro-
gram Act (as so redesignaled) is amended by striking
“$700,000” and all that follows through “2011” and inserting
“$1,000,000 for each of fiscal years 2015 through 2019”.

i) TECHNICAL AMENDMENT.—Section 14 (a)1) of the National
Dam Safety Program Act (33 U.8.C. 467j(a)X1)) (as so redesignated)
is amended by striking “sections 7, 8, and 11”7 and inserting “sec-
tions 7, 8, and 127,

Subtitle B—Levee Safety

SEC. 3011. SYSTEMWIDE IMPROVEMENT FRAMEWORK,

A levee system shall remain eligible for rehabilitation assistance
under the authority provided by section 5 of the Act of August 18,
1941 (33 U.8.C. 701n) as long as the levee system sponsor continues
to make satisfactory progress, as determined by the Secretary, on an
approved systemwide improvement framework or letter of intent.

SEC. 3012. MANAGEMENT OF FLOOD RISK REDUCTION PROJECTS.

fa) IN GENERAL.—If 2 or more flood control projects are located
within the same geographic area, the Secretary shall, at the request
of the non-Federal interests for the affected projects, consider those
projects as o single program for budgetary or project management
purposes, if the Secretary determines that doing so would not be in-
compatible with the authorized project purposes.

{b) CoST SHARE.—

(1) IN GENERAL.—If any work on a project to which sub-
section (a) applies is required solely because of impacts to that
project from a navagatzon project, the cost of carrying out that
work shall be shared in accordance with the cost-sharing re-
quirements for the navigation project.

(2) Use oF AMOUNTS.—Work described in paragraph (1)
may be carried out using amounts made avatlable under sub-
section (a). '

SEC, 3013. VEGETATION MANAGEMENT POLICY.

(a) DEFINITION OF GUIDELINES.—In this section, the term
“guidelines” means the Corps of Engineers policy guidelines for
manggement of vegetation on levees, including—

(1) Engineering Technical Letter 1110-2-571 entitled
“Guidelines for Landscape Planting and Vegetation Manage-
ment at Levees, Floodwalls, Embankment Dams, and Appur-
tenant Structures” and adopted April 10, 2009; and

(2) the draft policy guidance letter entitled “Process for Re-
questing o Variance from Vegetation Standards for Levees and
Floodwalls” (77 Fed. Reg. 9637 (Feb. 17, 2012)).

(b) REVIEW.—The Secretary shall carry out a comprehensive re-
view of the guidelines in order to determine whether current Federal
policy relating to levee vegetation is appropriate for all regions of
the United States.

(¢) FACTORS.—

(1) IN GENERAL.—In carrying out the review, the Secretary
shall consider—

(A} the varied interesis and responsibilities in man-
aging flood risks, including the need—
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(i) to provide the greatest benefits for public safety
with limited resources; and

(i) to ensure thal levee safely investments mini-
mize environmental impacts and provide corresponding
public safety benefits;

(B) the levee safety benefits that can be provided by
woody vegetation;

(C) the preservation, protection, and enhancement of
natural resources, including—

(i) the benefit of vegetetion on levees in providing
habitat for species of concern, including endangered,
threatened, and candidate species; and

(i) the impact of removing levee vegetation on com-
pliance with other regulatory requirements;

(D) protecting the rights of Indian tribes pursuant to
treaties and statutes;

(E) determining how vegetaiion impacts the perform-
. ance of a levee or levee system during a storm or flood
event;

{F) the available science and the historical record re-
gq:;cding the link between vegetation on levees and flood
risk;

- (@) the avoidance of actions requiring significant eco-
nomic costs and environmental impacts; and

(H) other factors relaling to the factors described in
subparagraphs (A) through (F) identified in public com-
ments that the Secretary determines to be appropriate.

(2} VARIANCE CONSIDERATIONS.—

(A) IN GENERAL.—In carrying out the review, the Sec-
retary shall specifically consider factors that promote and
allow for consideration of variances from guidelines on a
Stalewide, tribal, regional, or watershed basis, including
variances based on—

(1) regional or watershed soil conditions;

(ii) hydrologic factors,

(1i1) vegetation patterns and characteristics;

(iv) environmental resources, including endan-
gered, threatened, or candidate species and related reg-
ulatory requirements;

(v) levee performance history, including historical
informuaiion on original consiruction and subsegquent
operation and mainienance activities; :

(vi) any effects on water supply;

(vii) any scientific evidence on the link between
levee vegetation and levee safety;

(viti) institutional considerations, ineluding imple-
mentation challenges and conflicts with or violations of
Federal or State environmental laws;

(ix) the availability of limited funds for levee con-
struction and rehabilitation;

(x) the economic and environmental costs of remov-
ing woody vegetation on levees; and

(xi) other relevant factors identified in public com-
ments that the Secretary determines to be appropriate.
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(B) ScorE.—The scope of a variance approved by the
Secretary may include a complete exemption to guidelines,
if appropriate.

(d) COOPERATION AND CONSULTATION; RECOMMENDATIONS. —

(1) IN GENERAL.—The Secretary shall carry out the review
under this section in consultation with other applicable Federal
agencies, representatives of State, regional, local, and tribal
governments, appropriate nongovernmental organizations, and
the public. '

(2) RECOMMENDATIONS.—

(A) REGIONAL INTEGRATION TEAMS.—Corps of Engi-
neers Regional Integration Teams, representing districts,
divisions, and headguarters, in consultation with State and
Federal resource agencies, and with participation by local
agencies, shall submit to the Secretary any recommenda-
tions for vegetation management policies for levees that
conform with Federal and State laws and other dpplicable
regquirements, including recommendations relating to the
review of guidelines under subsection (b) and the consider-
ation of variances under subsection (c)(2).

(B) STATE, TRIBAL, REGIONAL, AND LOCAL ENTITIES.—
The Secretary shall consider and accept recommendations
from any State, tribal, regional, or local entity for vegeta-
tion management policies for levees that conform with Fed-
eral and State laws and other applicable requirements, in-
cluding recommendations relating to the review of guide-
lines wunder subsection (b).and the consideration of
variances under subsection (¢)(2).

{e) INDEPENDENT CONSULTATION.

(1) IN GENERAL.—As part of the review, the Secretary shall
solicit and consider the views of independent experis on the en-
gineering, environmental, and institutional considerations un-
derlying the guidelines, including the factors described in sub-
section (¢) and any information obtained by the Secretary under
subsection (d).

(2} AVAILABILITY OF VIEWS.—The views of the independent
experts obtained under paragraph (1) shall be—

(A) made available to the public; and

(B) included in supporting materials issued in connec-
tion with the revised guidelines required under subsection

(.
(f) REVISION OF GUIDELINES,— ,

(1) IN GENERAL.—Not later than 18 months after the date
of encctment of this Act, the Secretary shall—

fA) revise the guidelines based on the results of the re-
view, including—

(i) recommendations received as part of the con-
sultation described in subsection (d)(1); and
(ii) the views received under subsection (e);

{B) provide the public not less than 30 days to review
and comment on draft guidelines before issuing final guide-
lines; and -

(C) submit to Congress and make publicly available o
report that contains a summary of the activities of the Sec-
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retary and o description of the findings of the Secrelary

under this section. ,

(2) CONTENT; INCORPORATION INTO MANUAL.—The revised
guidelines shall—

{A) provide a practical, flexible process for approving

Statewide, tribal, regional, or watershed variances from the

guidelines that—

(i) reflect due consideration of the factors described
in subsection (¢); and
(i) incorporate State, iribal, and regional vegeta-
tion management guidelines for specific areas thai—
(I) are consistent with the guidelines; and
(II) have been adopted through a formal pub-
lic process; and
(B) be incorporated into the manual proposed under

section bfc) of the Act of August 18, 1941 (33 U.S.C.

70In{c)).

(3) FAILURE TO MEET DEADLINES.—If the Secrefary fails to
submit a report by the required deadline under this subsection,
the Secretary shall submit to the Commitlee on Environment
and Public Works of the Senate and the Commitiee on Trans-
poriation and Infrasiructure of the House of Representatives a
detailed explanation of— '

(A) why the deadline was missed;
(B) solutions needed to meet the deadline; and
(C) a projected date for submission of the report.

(g) INTERIM ACTIONS.—

' (1) IN GENERAL.—Until the date on which revisions to the
guidelines are adopted in accordance with subsection (f), the
Secretary shall not require the removal of existing vegetation as
o condition or requirement for any approval or funding of a
project, or any other action, unless the specific vegetation has
been demonstrated to present an unacceptable safety risk.

(2) REVISIONS.—Beginning on the date on which the revi-
sions to the guidelines are adopted in accordance with sub-
section (f), the Secretary shall reconsider, on request of an af-
fected entity, any previous action of the Corps of Engineers in
which the outcome was affected by the former guidelines.

SEC, 3014, LEVEE CERTIFICATIONS.

(¢) IMPLEMENTATION OF FLOOD PROTECTION STRUCTURE AcC-
CREDITATION TASK FOrCE.—In carrying out section 100226 of Pub-
l% %law 112-141 (42 U.8.C. 4101 note; 126 Stat. 942), the Secretary
shall— :
(1) ensure that ai least 1 program activity carried out
under the inspection of completed works program of the Corps
of Engineers provides adequate information to the Secrefary to
reach a levee accreditation decision under section 65.10 of title
44, Code of Federal Regulations (or successor regulation); and

(2) to the maximum extent practicable, carry out activities
under the inspection of completed works program of the Corps
of Engineers in alignment with the schedule established for the
national flood insurance program established wunder chapier 1
of tﬁae National Flood Insurance Act of 1968 (42 U.S.C. 4011 et
seq.)

(6) ACCELERATED LEVEE SYSTEM EVALUATIONS.—
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(1) IN GENERAL.—On receipt of a request from a non-Fed-
eral interest, the Secretary may carry out a levee system evalua-
tion of a federally authorized levee for purposes of the national
flood insurance program established under chapter 1 of the Na-
tional Flood Insurance Act of 1968 (42 U.S.C. 4011 et seq.) if
the evaluation will be carried out earlier than such an evalua-
tion would be carried out under subsection (a).

(2) REQUIREMENTS.—A levee system evaluation under para-
graph (1) shall—

(A) at o minimum, comply with section 65.10 of title
44, Code of Federal Regulations (as in effect on the date of
enactment of this Act); and

{B) be carried cut in accordance with such procedures
as the Secretary, in consultation with the Administrator of
the Federal Emergency Management Agency, may establish.
(3) FUNDING.—

(A) IN GENERAL—The Secretary may use amounts
made available under section 22 of the Walter Resources De-
velopment Act of 1974 (42 U.S8.C. 1962d-16} to carry out
this subsection.

(B) CoST SHARE.—The Secretary shall apply the cost
share under section 22(b) of the Water Resources Develop-
ment Act of 1974 (42 U.8.C. 1962d-16(b)) to any activities
carried out under this subsection.

SEC. 3015, PLANNING ASSISTANCE TO STATES.
Section 22 of the Water Resources Development Act of 1974 (42
U.S.C. 1962d-16) is amended—
(1) in subsection (a)—
(A) in paragraph (1)—
(i) by inserting “or other non-Federal interest work-
ing with a State” aﬁ‘er cooperate with any State”; and
(i) by inseriing *, including plans to comprehen-
sively address water resources challenges,” after “of
such State”; and
(B) in paragraph (2)XA), by striking “ af Federal ex-
pense,”

(2) in subsection (b)— _

{4) in paragraph (1), by striking “subsection (a)(1)”

each place it appears and inserting “subsection (a)”;

_ {B) by redesignating paragraphs (2} and (3) as para-
graphs (3) and (4), respectively; and
(C) by inserting after paragraph (1) the following:

“r2) CONTRIBUTED FUNDS.—The Secreiary may accept and
expend funds in excess of the fees established under paragraph
(1) that are provided by a State or other non-Federal interest
for assistance under this section.”; and

(3} in subsection (c)—

(A) in paragraph (1)—
(i) by striking “$10,060,000" and inserting
“$30,000,0007; and
(i) by siriking “$2,000,000” and inserting
“$5,000,000 in Federal funds”; and
(B) in paragmph (2), by siriking “$5,000,000” and in-
serting “$15,000,000”.
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SEC. 3016. LEVEE SAFETY,
(a) PURPOSES.—Section 9001 of the Waier Resources Develop-
ment Act of 2007 (33 U.8.C. 3301 note; is amended—

(1) in the section heading, by inserting “; PURPOSES” after
“TITLE”;

{2) by striking “This title” and inseriing the following:

“(a) SHORT TITLE.—This title”: and

{3) by adding at the end the following:

“(b) PURPOSES.—The purposes of this title are—

“(1) to ensure that human lives and property that are pro-

. tected by new and existing levees are safe;

“(2) to encourage the use of appropriate engineering poli-
cies, procedures, and technical practices for levee site investiga-
tion, design, construction, operation and maintenance, inspec-
tion, assessment, and emergency preparedness;

“(3) to develop and support public education and awareness
projects to increase public acceptance and support of levee safety
programs and provide information;

“(4) to build public awareness of the residual risks associ-
ated with living in levee protected areas;

“(8) to develop technical assistance materials, seminars,
and guidelines to improve the security of levees of the United.
States; and :

“I6) to encourage the establishment of effective State and
tribal levee safety programs.”,

(b) DEFINITIONS.~Section 9002 of the Water Resources Develop-
ment Act of 2007 (33 U.8.C. 3301} is amended—

(1) by redesignating paragraphs (1), (2), (3), (4), (5), and
(6), as paragraphs (3), {6), (7), (14), (15}, and (18), respectively; -

(2) by inserting before paragraph (3) (as redesignated by
paragraph (1)) the following:

“€1) ADMINISTRATOR.—The term ‘Administrator’ means the
Administrator of the Federal Emergency Management Agency.

“(2) CANAL STRUCTURE.—

“(A) IN GENERAL.—The term ‘canal structure’ means an
embankment, wall, or structure along a canal or manmade
watercourse that—

“(i) constrains water flows;

“lit) is subject to frequent water loading; and

“(iti) is an integral part of a flood risk reduction
system that protects the leveed area from flood waters
associated with hurricanes, precipitaifion events, sea-
sonal high water, and other weather-related events.

“B) Excrusion.—The term ‘canal structure’ does not
include a barrier across a watercourse.”;

(3} by inserting after paragraph (3) {as redesignated by
paragraph (1)) the following:

' “(4) FLOODPLAIN MANAGEMENT.—The term ‘floodplain man-
agement’ means the operation of a community program of cor-
rective and preveniaiive measures for reducing flood damage.

“(5) INDIAN TRIBE.—The term Indian iribe’ has the mean-
ing given the term in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 4508).7; and

{4) by striking paragraph (7) (as redesignated by para-
graph (1) and inserting the following:
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“7) LEVEE.— - ‘

“CA) IN GENERAL.—The term Tevee’ means a manmade
barrier {such as an embankment, floodwall, or other struc-
ture)—

“(i) the primary purpose of which is to provide hur-
ricane, storm, or flood protection relating fo seacsonal
high water, storm surges, precipitation, or other weath-
er events; and

“(ii) that is normally subject to water loading for
only a few days or weeks during o calendor year.

“(B) INncLUSIONS.—The term ‘levee’ includes a levee sys-
tem, including—

“(i) levees and canal structures that—

“tI) constrain water flows;

“(II) are subject to more frequent water load-
ing; and : :

“III) do not constitute a barrier across a wa-
tercourse; and

“it) roadway and railroad embankments, but only
to the extent that the embankments are integral to the
performance of a flood damage reduction system.

“C) ExcLusioNs.—The term ‘Tevee’ does not include—

“li} a roadway or railroad embankment that is not
integral to the performance of a flood damage reduc-
tion system:;

“(ii) a canal constructed completely within natural

ground without any manmade structure (such as an

embankment or retaining wall to retain water or a case
in which water is retained only by natural ground);
“fiii} ¢ canal regulated by a Federal or State agen-
¢y in a manner that ensures that applicable Federal
safety criteria are met;
“liv) a levee or canal structure—
I} that is not a part of a Federal flood dam-
age reduction system; ' .
‘ “(II) that is not recognized under the National
Flood Insurance Program as providing protection
from the 1-percent-annual-chance or greater flood;
“(ITD) that is not greater than 3 feet high;
“1V) the population in the leveed area of
which is less than 50 individuals; and
“CV) the leveed area of which is less than 1,000
acres; or
“(v) any shoreline protection or river bank protec-
tion system (such as revetments or barrier islands).
“(8) LrvEE FEATURE.—The term ‘levee feature’ means a

structure that is critical to the functioning of a levee, includ-
ing—

“(A) an embankment section;

“(B) a floodwall section;

“(C) a closure structure;

“D) a pumping station;

“(E) an interior drainage work; and
“(F) a flood damage reduction channel.
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“9) LEvEE SYSTEM.—The term Tevee system’ means 1 or
more levee segments, including all levee features that are infer-
connected and necessary to ensure protection of the associated
leveed areas—

“lA) that collectively provide flood damage reduction to
a defined area; and

“(B) the failure of 1 of which may result in the failure
of the entire system.

“(10) NATIONAL LEVEE DATABASE.—The term. ‘national levee
database’ means the levee database established under section
9004,

“1 1) PARTICIPATING PROGRAM.—The term ‘participating
program’ means a levee safety program developed by a State or
Indian tribe that includes the minimum components necessary
for recognition by the Secretary.

“(12) REBABILITATION.—The term rehabilitation’ means the
repair, replacement, reconstruction, removal of a levee, or recon-
figuration of o levee system, including a setback levee, that is
carried out to reduce flood risk or meet national levee safety
guidelines.

“(13) Risk.—The term ‘risk’ means a measure of the prob-
ability and severity of undesirable consequences.”.

(¢} COMMITTEE ON LEVEE SAFETY.—Section 9003 of the Water
Resources Development Act of 2007 (33 U.S8.C. 3302) is amended—

(1) in subsection {b)—

(A) by striking paragraphs (1) and (2) and inserting
the following:

“(1) NONVOTING MEMBERS.—The following 2 nonvoling
members:

“(A) The Secretary (or a desr,gnee of the Secretary).

“(B) The Administrator (or a designee of the Adminis-
trator).”;

(B) by redesignating paragraph (3) as paragraph (2);
and

(C) in paragraph (2) (as redesignated by subparagraph
(B}) by inserting “voting” after “14”; _

(2) by redesignating subsection (g) as subsection (h); and

(3) by sitriking subsections (c) through (f) and inserting the
following:

“(c) ADMINISTRATION.—

“(1) TERMS OF VOTING MEMBERS.—

“CA) IN GENERAL.—A voting member of the committee
shall be appointed for o term of 3 years, except that, of the
members first appointed— _

“(i) 5 shall be appointed for a term of 1 year;
“(ii) 5 shall be appointed for a term of 2 years; and
“(iit) 4 shall be appointed for a term of 3 years.

“{B) REAPPOINTMENT.—A voting member of the com-
mittee may be reappointed to the committee, as the Sec-
retary determines to be appropriate.

“(C) VACANCIES.—A vacancy on the committee shall be
ﬁllfge in the same manner as the original appointment was
made.

“(2) CHAIRPERSON.—
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“(A) IN GENERAL.—The voiing members of the com-
mittee shall appoint a chairperson from among the voting
members of the commititee,

“(B) TErM.—The chairperson shall serve a term of not
more than 2 years,

“Cd) STANDING COMMITTEES.—

“(1) IN GENERAL—The committee may esiablish standing
committees comprised of volunteers from all levels of govern-
ment and the private sector, to advise the commitiee regarding
specific levee safety issues, including participating programs,
technical issues, public education and awareness, and safety
and the environment.

“(2) MEMBERSHIP.—The committee shall recommend to the
Secretary for approval individuals for membership on the
standing commitiees.

“le) DUTIES AND POWERS.—The commitice—

1) shall submit to the Secretary and Congress an annual
report regarding the effectiveness of the levee safety initiative in
accordance with section 9006; and

“2) may secure from other Federal agencies such services,
and enter into such contraects, as the committee determines to
be necessary to carry out this subsection.

“f) Task FOrRcE COORDINATION.—The committee shall, to the
maximum extent practicable, coordinate the activities of the com-
mittee with the Federal Interagency Floodplain Management Task
Force.

“(g) COMPENSATION.—

“(1) FEDERAL EMPLOYEES.—FEach member of the commitiee
who is an officer or employee of the United Siates—

“CA) shall serve without compensation in addition to
compensation received for the services of the member as an
officer or employee of the United States; but
~ “(B) shall be allowed a per diem allowance for travel
expenses, at rates authorized for an employee of an agency
under subchapter I of chapter 57 of title 5, United Siates
Code, while away from the home or regular place of busi-
ness of the member in the performance of the duties of the
committee. ,

“(2) NON-FEDERAL EMPLOYEES.—To the extent amounts are
made available to carry out this section in appropriations Acts,
the Secretary shall provide to each member of the committee
who is not an officer or employee of the United States a stipend
and a per diem allowance for travel expenses, at rates author-
ized for an employee of an agency under subchapter I of chapter
57 of title 5, United States Code, while away from the home or
regular place of business of the member in performance of serv-
ices for the commitiee.

“(3) STANDING COMMITTEE MEMBERS.—Each member of o
standing commitiee shall serve in a voluntary capacity.”,

{d} INVENTORY OF LEVEES.—Section 9004 of the Water Re-
sources Developmeni Act of 2007 (33 U.8.C, 3303) is amended—

(1) in subsection (a)(2)(A) by striking “and, for non-Federal
levees, such information on levee location as is provided to the
Secretary by State and local governmental agencies” and insert-
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ing “and updated levee information provzded by States, Indian
tribes, Federal agencies, and other entities”; and

{2) by adding at the end the following:

“¢c) LEVEE REVIEW.— :

“1) IN GENERAL. —The Secretary shall carry out a one-time
inventory and review of all levees identified in the national
levee database.

“(2) NO FEDERAL INTEREST.--The inventory and inspection
under paragraph (1) does not create a Federal interest in the
construction, operation, or maintenance of any levee that is in-
cluded in the inventory or inspected under this subsection.

“(3) REVIEW CRITERIA.—In carrying out the inventory and
review, the Secretary shall use the levee safety action classifica-
tion criteria to determine whether a levee should be classified
in the inventory as requiring a more comprehensive inspection.

“(4) STATE AND TRIBAL PARTICIPATION.—AL the request of a
State or Indian tribe with respect to any levee subject to review
under this subsection, the Secretary shall—

: “(A) allow an official of the State or Indian itribe to
participate in the review of the levee; and
“(B) provide information to the State or Indian iribe re-
lating to the location, consiructiom, eperation, or mainte-
nance of the levee,

“5) EXCEPTIONS.—In carrying out the inventory and review
under this subsection, the Secretary shall not be required to re-
view any levee that has been inspected by a State or Indian
tribe using the same methodology described in paragraph (3)
during the 1-vear period immediately preceding the date of en-
actment of this subsection if the Governor of the State or chief
executive of the tribal government, as applicable, requests an ex-
emption from the review.”.

(e) LEVEE SAFETY INITIATIVE .—

(1) IN GENERAL.~—Sections 9005 and 9006 of the Water Re-
sources Development Act of 2007 (33 U.S.C, 3304, 3305) are re-
designated as sections 9007 and 9008, respectively.

(2) LEVEE SAFETY INITIATIVE.—Title IX of the Water Re-
sources Development Act of 2007 (33 U.S.C. 3301 et seq.) is
amended by inserting after section 9004 the following:

“SEC. 9005. LEVEE SAFETY INITIATIVE, ‘

“(a) ESTABLISHMENT.—The Secrefary, in consuliation with the
Administrator, shall carry out o levee safety initiative.

“(b) MANAGEMENT.—The Secretary shall appoini—

“(1) an adminisiraior of the levee safety initiative; and

“(2) such stoff as are necessary to implement the initiative.
“(c) LEVEE SAFETY GUIDELINES.—

“(1) ESTABLISHMENT.—Not later than 1 year after the date
of enactment of this subsection, the Secretary, in consultation
with the Adminisirator and in coordination with State, local,
and tribal governments and organizations with expertise in
levee safety, shall establish a set of voluntary, comprehensive,
national levee safety guidelines that—

“(A) are quailable for common, uniform use by all Fed-
eral, State, tribal, and local agencies;
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“(B) incorporate policies, procedures, standards, and
criteria for a range of levee iypes, canal structures, and re-
lated facilities and features; and

“C) provide for adaptation fo local, regional, or water-
shed conditions.

“2) REQUIREMENT.—The policies, procedures, standards,
and criteria under paragraph (1XB) shall be developed taking
into consideration the levee hazard potential classification sys-
tem established under subsection (d).

“(8) INCORPORATION.—The guidelines shall address, to the
maximum extent practicable—

“(A) the activities and practices carried out by State,
local, and itribal governments, and the private sector fto
safely build, regulate, operate, and maintain levees; and

“(B) Federal activities that facilitate State efforts to de-
velop and implement effective State programs for the safety
of levees, including levee inspection, levee rehabilitation, lo-
cally developed floodplain management, and public edu-
cation and training programs.

“(4) CONSIDERATION BY FEDERAL AGENCIES.—To the max-
imum extent practicable, all Federal agencies shall consider the
levee safety guidelines in carrying out activities relating to the
management of levees.

“5) PuBLIC COMMENT.—Prior to finalizing the guidelines
‘under this subsection, the Secretary shall—

“(A) issue draft guidelines for public comment, includ-
ing comment by States, non-Federal interests, and other ap-
propriate stakeholders; and

“(B} consider any comments received in the develop-
ment of final guidelines.

“td) HAZARD POTENTIAL CLASSIFICATION SYSTEM.—

“1) ESTABLISHMENT —The Secretary shall establish a haz-
ard potential classification system for use under the levee safety
initiative and participating programs.

“(2) Revision.—The Secretary shall review and, as nec-
essary, revise the hazard potential classification system not less
frequently than once every 5 years.

“3) ConsisSTENCY.—The hazard potential classification sys-
tem established pursuant to this subsection shall be consistent
with and incorporated info the levee safety action classification
tool developed by the Corps of Engineers.

“le} TECHNICAL ASSISTANCE AND MATERIALS.—

“1) ESTABLISHMENT.—The Secretary, in consultation with
the Administrator, shall provide technical assistance and train-
ing to promote levee safety and assist States, communilies, and
levee owners in—

“CtA) developing levee safety programs;

“(B) identifying and reducing flood risks associated
with levees;

“C) identifying local actions that may be carried out to
reduce flood risks in leveed areas; and

“D) rehabilitating, improving, replacing, reconfig-
uring, modifying, and removing levees and levee systems.
“(2) BErLIGIiBILITY.—To0 be eligible to receive technical assist-

ance under this subsection, a State shall—
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“(A) be in the process of establishing or have in effect
a State levee safety program under which a State levee
safety agency, in accordance with State law, carries out the
guidelines established under subsection (c)1); and

“(B) allocate sufficient funds in the budget of that State
to carry out that Stale levee safety program.

“(3) WORK PLANS.—The Secretary shall enter into an agree-
ment with each State receiving technical assistance under this
subsection to develop a work plan necessary for the State levee
safety program of that Sitate to reach o level of program per-
}Fo;(nz)ance that meets the guidelines established under subsection
c)(I). ,

“tf) PUBLIC EDUCATION AND AWARENESS.—

“(1} IN GENERAL.—The Secretary, in coordination with the
Administrator, shall carry out public education and qwareness
efforts relating to the levee safety initiative.

“(2} CONTENTS.—In carrying out the efforts under para-
graph (1), the Secretary and the Administrator shall—

%A) educate individuals living in leveed areas regard-
ing the risks of living in those areas; and

“(B) promote consistency in the transmission of infor-
mation regarding levees among Federal agencies and re-
garding risk communication at the State and local levels.

“lg) STATE AND TRIBAL LEVEE SAFETY PROGRAM.—

“1) GUIDELINES.— |

“tA) IN GENERAL.—Not later than 1 year after the date
of enactment of this subsection, in consultation with the
Administrator, the Secretary shall issue guidelines that es-
tablish the minimum components necessary for recogniiion
of a State or tribal levee safety program as a participating
program.

“(B) GUIDELINE CONTENTS.—The guidelines under sub-
paragraph (A) shall include provisions and procedures re-
quiring each participating State and Indian tribe to certify
g} the Secretary that the State or Indian tribe, as applica-

e—

“(i) has the authority fo participate in the levee
safety initiative; _

“(ii) can receive funds under this title;

“(iii) has adopted any levee safety guidelines devel-
oped under this title;

“(iw) will carry out levee inspections;

“tv) will carry out, consistent with applicable re-
quirements, flood risk management and any emergency
action planning procedures the Secretary determines to
be necessary relating to levees;

“(vi) will carry out public education and awareness
activities consistent with the efforts carried out under
subsection (f); and

“vit) will collect and share information regarding
the location and condition of levees, including for in-
clusion in the national levee database.

“(C) PUBLIC COMMENT.—Prior to finalizing the guide-
lines under this paragraph, the Secretary shall—

“(i) issue draft guidelines for public comment; and
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- i) consider any comments recetved in the devel-
ment of final guidelines.
“2) }é'SISTANCE TO STATES.— '

“TA} ESTABLISHMENT —The Administrator may provide
assistance, subject to the availability of funding specified in
appropriations Acts for Federal Emergency Management
Agency activities pursuant to this title and subject to
amounts available under subparagroph (E), to States and
Indian iribes in establishing participating programs, con-
ducting levee inventories, and improving levee safety pro-
grams in accordance with subparagraph (B).

“B) REQUIREMENTS.—To be eligible to receive assisi-
ance under this section, a State or Indian tribe shall—

“(i) meet the requirements of a participating pro-
gram established by the guidelines issued under para-
graph (1);

“(it) use not less than 25 percent of any amounis
received to identify and assess non-Federal levees with-
in the State or on land of the Indian tribe;

“iit) submit to the Secretary and Administrator
any information collected by the Siate or Indian tribe
in carrying out this subsection for inclusion in the no-
tional levee safety database; and

“(iv) identify actions to address hazard mitigation
activities. associated with levees and leveed areas iden-
tified in the hazard mitigation plan of the State ap-
proved by the Administrator of the Federal Emergency
Management Agency under the Robert T. Stafford Dis-
aster Relief and Emergency Asszstance Act (42 U.S.C.
5121 et seq.).

“(C) MEASURES TO ASSESS EFFECTIVENESS.—

“(i) IN GENERAL.—Not later than 1 year after the
date of enactment of this subsection, the Administrator
shall implement quantificble performance measures
and metrics to assess the effectiveness of the assistance
provided in accordance with subparagraph (A).

“(i1) CONSIDERATIONS.—In assessing the effective-
ness of assistance under clause (i), the Administrator
shall consider the degree to which the State or tribal
program—

“(I) ensures that human lives and property
that are protected by new and existing levees are

£

“(II) encourages the use of appropriate engi-
neering policies, procedures, and technical prac-
tices for levee site investigation, design, construc-
tion, operation ond maintenance, inspection, as-
sessment, and emergency preparedness;

“(ITD) develops and supports public education
and awareness projects to increase public accepi-
ance and support of levee safety programs and pro-
vide information;

“1V) builds public awareness of the residual
risks associgted with living m levee protecied
areas; and
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(V) develops technical assistance maferials,
seminars, and guidelines to improve the security of
levees of the United States.

“(D) MAINTENANCE OF EFFORT.—Technical assistance
or grants may not be provided to a State under this sub-
section during a fiscal year unless the State enters into an
agreement with the Administrator to ensure that the State
will maintain during that fiscal year aggregate expendi-
tures for programs to ensure levee safety that equal or ex-
ceed the average annual level of such expendifures for the
State for the 2 fiscal years preceding that fiscal year.

(E) AUTHORIZATION OF APPROPRIATIONS.—

“(i) IN GENERAL.—There is authorized to be appro-
priated to the Adminisirator fo carry out this sub-
section $25,000,000 for each of fiscal years 2015
through 2019,

“ii) ALLOCATION.—For each fiscal year, amounts
made available under this subparagraph shall be allo-
cated among the States and Indian tribes as follows:

) s among States and Indian tribes that
qualify for assistance under this subsection.

“(II) 22 among States and Indian tribes that
qualify for assistance under this subsection, to
egch such State or Indian tribe in the proportion
that— a

“(aa) the miles of levees in the State or on |
the land of the Indian iribe that are listed on
the inventory of levees; bears to

“tbb) the miles of levees in all States and
on the land of all Indian tribes that are in the
national levee database.

“(iii)) MAXIMUM AMOUNT OF ALLOCATION.-—The
amounits allocated to a State or Indian iribe under this
subparagraph shall not exceed 50 percent of the rea-
sonable cost of implementing the State or tribal levee
safety program.

“(F} PrOHIBITION.—No amounts made availoble to the
Administrator under this title shall be used for levee con-
struction, rehabilitation, repair, operations, or mainte-
nance.

“(h) LEVEE REHABILITATION ASSISTANCE PROGRAM.—

“(1) ESTABLISHMENT.—The Secretary shall provide assist-
ance to States, Indian tribes, and local governmenis relating to
addressing flood mitigation activities that result in an overall
reduction in flood risk.

“12) REQUIREMENTS.—To be eligible to receive assistance
u;:afﬁr this subsection, a State, Indian tribe, or local government
sShali—

“CA) participate in, and comply with, all applicable
Federal floodplain management and flood insurance pro-
grams;

“B) have in place o hazard mitigation plan that—

“6) includes all levee risks; and
“ti1) complies with the Disaster Mitigation Act of
2000 (Public Law 106-390; 114 Stat. 1552);
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“C) submit to the Secretary an application at such
time, in such manner, and coniaining such information as
the Secretary may require;

“(D) commit to provide normal operation and mainte-
nance of the project for the 50 year-period following comple-
tion of rehabilitation; and

“(E) comply with such minimum eligibility require-
ments as the Secretary, in consultation with the committee,
may establish to ensure that each owner and operator of a
levee under a participating State or iribal levee safety pro-
gram—

“i) acts in accordance with the guidelines devel-
oped under subsection (¢); and

“(ii) carries out activities relating to the public in
the leveed area in accordance with the hazard mitiga-
tion plan described in subparagraph (B).

“(3) FLOODPLAIN MANAGEMENT PLANS.—

“tA) IN GENERAL.—Not later than 1 year after the date
of execution of a project agreement for assistance under this
subsection, a State, Indian tribe, or local government shall
prepare a floodplain management plan in accordance with
the guidelines under subparagraph (D) to reduce the im-
pacts of future flood events in each applicable leveed area,

“(B) INCLUSIONS,—A plan under subparagraph (A)
shall address—

“(i) potential measures, practices, and policies to
reduce loss of life, injuries, damage to property and fa-
cilities, public expenditures, and other adverse impacts
of flooding in each applicable leveed area;

“(it) plans for flood fighting and evacuation; and

" “iii) public education and awareness of flood
risks.

“C) IMPLEMENTATION.—Not later than I vear after the
date of completion of construction of the applicable project,
a floodplain management plan prepared under subpara-
graph (A) shall be implemented.

“D) GuIDELINES.—Not later than 180 days ofter the
date of enactment of this subsection, the Secretary, in con-
sultation with the Administrator, shall develop such guide-
lines for the preparation of floodplain management plans
prepared under this paragraph as the Secretary determines

" to be appropriate.

“(E) TECHNICAL SUPPORT.—The Secretary may provide
technical support for the development and implementation
of ﬂf}fdplam management plans prepared under this para-
grap
“(4) USE OF FUNDS.—

“(A) IN GENERAL.—Assistance provzded under this sub-
section may be used—

“) for any rehabilitaiion aciivity fo maximize
overall risk reduction associated with a levee under a
participating State or tribal levee safety program; and

“(ii) only for a levee that is not federally operated
and maintained.
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“(B) PROHIBITION —Assistance provided under this
subsection shall not be used— _
“(i) to perform routine operation or maintenance
for a levee; or
“(ii) to make any modification to a levee that does
not result in an improvement to public safety.

“5) NO PROPRIETARY INTEREST.—A contract for assistance
provided under this subsection shall not be considered to confer
any proprietary iniferest on the United States.

“(6) CosT SHARE.—The maximum Federal share of the cost
of any assistunce provided under this subsection sholl be 65
percent.

‘ “(7) PROJECT LIMIT.—The maximum amount of Federal as-
sistance for a praoject wunder this subsection shall be
$10,000,000.

“(8) LIMITATION.—A project shall not receive Federal assist-
ance under this subsection more than 1 time.

“(9) FEDERAL INTEREST.—For a praoject that is not a project
eligible for rehabilitation assistance under section 5 of the Act
of August 18, 1941 (33 U.S.C. 701n), the Secretary shall detfer-
mine that the proposed rehabilitation is in the Federal interest
prior to providing assistance for such rehabilitation.

“10) OrHER LAWS.—Assistance provided under this sub-
section shall be subject to all applicable laws (including regula-
tions) that apply to the construction of a civil works project of
the Corps of Engineers.

“(i) EFFECT OF SECTION,—Nothing in this section—

“(1) affects the requirement under section 100226(b)(2) of
Public Law 112-141 (42 U.8.C. 4101 note; 126 Stat. 942); or

“(2) confers any regulatory authority on—

“(A) the Secretary; or

“B). the Administrator, including for the purpose of
setting premium rates under the national flood insurance
program established under chapter 1 of the National Flood

Insurance Act of 1968 (42 U.S8.C. 4011 et seq.).

“SEC. 9006, REPORTS.
“la) STATE OF LEVEES.—

“(1) In GENERAL—Not later than 1 year after the date of
enactment of this subsection, and biennially thereafter, the Sec-
retary in coordination with the committee, shall submit to Con-
gress and make publicly available a report describing the state
of levees in the United States and the effectiveness of the levee
safety initiative, including—

“(A) progress achieved in implementing the levee safety
initiative;

“(B) State and tribal participation in the levee safety
initiative;

“(C) recommendations to improve coordinaiion of levee
safety, floodplain management, and environmental protec-
tion concerns, including— ‘

“i) identifying and evaluating opportunities fo co-
ordinate public safety, floodplain management, and en-
vironmenial protection activities reloting to levees; and

“ii) evaluating opportunities to coordinate enuvi-
ronmental permitting processes for operation and
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maintenance activities at existing levee projects in com-

pliance with all applicable laws; and

“CtD) any recommendaiions for legislation and other
congressional actions necessary to ensure national levee
safety.

“2) INCLUSION.—Each report under paragraph (1) shall in-
clude a report of the committee that describes the independent
recommendations of the committee for the implementation of the
levee safety initiative.

“(b) NATIONAL DAM AND LEVEE SAFETY PrOGRAM.—Not later
than 3 years after the date of enactment of this subsection, to the
maximum extent practicable, the Secretary and the Administrator,
in coordination with the commitiee, shall submit to Congress and
make publicly available a report that includes recommendations re-
garding the advisability and feasibility of, and potential approaches
for, establishing a joint national dam and levee safety program.

“(c) ALIGNMENT OF FEDERAL PROGRAMS RELATING TO LEV-
EES.—Not later than 2 years after the date of enactment of this sub-
section, the Compitroller General of the United States shall submit
to Congress a report on opportuniiies for alignment of Federal pro-
grams to provide incentives to State, tribal, and local governments
and individuals and entifies—

“(1) to promote shared responsibility for levee safety;

“2) to encourage the development of strong State and tribal
levee safety programs;

“03) to better align the levee safety initiative with other Fed-
eral flood risk management programs; and

“(4) to promote increased levee safety through other Federal
programs providing assistance to State and local governments.
“(d) LIABILITY FOR CERTAIN LEVEE ENGINEERING PROJECTS.—

Not later than 1 year after the date of enactment of this subsection,
the Secretary shall submit to Congress and make publicly available
a report that includes recommendations that identify and address
any legal liability associated with levee engineering projects that
preveni—

“(1) levee owners from obtammg needed levee engineering
services; or

“(2) development and implementation of a Siate or tribal
levee safety program.”.

() AUTHORIZATION OF APPROPRIATIONS.—Section 9008 of the
Water Resources Development Act of 2007 (us redesignated by sub-
section (e)(1)) is amended—

(1) by siriking “are” and inserting “is”; and

(2) by striking “Secretary” and all that follows through the
period at the end and inserting the following:

“Secretary—

“(1) to carry out sectwns 9003, 90056(c), 9005(d), 9005(e),
and 9005(f), $4,000,000 for each of fiscal years 2015 through
2019;

“(2) to carry out section 9004, $20,000,000 for each of ﬁscal
years 2015 through 2019; and

“3) to carry out section 9005(h), $30,000,000 for each of fis-

cal vears 2015 through 2019,

“ J)
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SEC. 3017. REHABILITATION OF EXISTING LEVEES.

(a) IN GENERAL—The Secretary shall carry out measures that
address consolidation, settlement, subsidence, sea level rise, and
new datum to restore federally authorized hurricane and storm
damage reduction projects that were constructed as of the date of
enactment of this Act to the authorized levels of protection of the
projects if the Secrefary determines the necessary work is technically
feasible, environmentally acceptable, and economically justified.

(b} LIMITATION.—This section shall only apply to those projects
for which the executed project partnership agreement provides that
the non-Ifederal interest is not required to perform future measures
to restore the project to the authorized level of protection of the
project to account for subsidence and sea-level rise as part of the op-
eration, mainienance, repair, replacement, and rehabilitation re-
sponsibilities.

(c) COST SHARE.— ,

(1) IN GENERAL.—The non-Federal share of the cost of con-
struction of a project carried out under this section shall be de-
termined as provided in subsections (a) through (d) of section
103 of the Waler Resources Development Act of 1986 (33 U.S.C.
2213).

(2} CERTAIN ACTIVITIES.—The non-Federal share of the cost
of operations, maintenance, repair, replacement, and rehabilita-
tion for a project carried out under this section shall be 100 per-
cent.

{d) REPORT TO CONGRESS.—Not later than 5 vears after the
date of enactment of this Act, the Secretary shall include in the an-
nual report developed under section 7001—

(1) any recommendations relating to the continued need for
the authority provided under this section;

(2} a description of the measures carried out under this sec-
tion,

(3) any lessons learned relating to the measures imple-
mented under this section; and

(4} best practices for carrying out measures to restore hurri-
cane and storm damage reduction projects.

{e) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary under this subsection terminates on the dale that is 10 years
after the date of enactment of this Act.

Subtitle C—Additional Safety Improve-
ments and Risk Reduction Measures

SEC. 3021. USE OF INNOVATIVE MATERIALS.

Section 8(d) of the Water Resources Development Act of 1988
(33 U.S.C. 2314) is amended by striking “materials” and all that
follows through the period at the end and inserting “methods, or
materials, including roller compacted concrete, geosynthetic mate-
rials, and advanced composites, that the Secretary determines are
appropriate to carry out this section.”.

SEC. 3022, DURABILITY, SUSTAINABILITY, AND RESILIENCE,

In carrying out the activities of the Corps of Engineers, the Sec-
retary, to the maximum exteni practicable, shall encourage the use
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of durable and sustainable materials and resilient construction
technigues that—
(1) allow a water resources infrastructure project—
{A) to resist hazards due to ¢ major disaster; and
(B) to continue to serve the primary function of the
water resources infrastructure project following a major
disaster;
(2) reduce the magnititde or duration of a disruptive event
to a water resources infrastructure project; and
(3) have the absorptive capacity, adaptive capacily, and
recoverability to withstand o potentially disruptive event.

SEC. 3023. STUDY ON RISK REDUCTION.

(o) IN GENERAL.—Not later than 18 months after the date of en-
actment of this Act, the Secretary, in coordination with the Sec-
retary of the Interior and the Secretary of Commerce, shall enter
into an arrangement with the Nuationol Academy of Sciences to
carry out a study and make recommendations relating to infrastruc-
ture and coastal restoration options for reducing risk to human life
and property from extreme weather events, such as hurricanes,
coastal storms, and inland flooding.

; d(b) CONSIDERATIONS.—The study under subsection (o) shall in-
clude—

{1} an analysis of strategies and water resources projects,.

including authorized water resources projects that have not vet
been constructed, and other projects implemented in the United
States and worldwide to respond ifo risk associated with ex-
treme weather events;

{2) an analysis of—

(A) historical extreme weather events;

(B) the ability of existing mfrastructure to mitigate
risks associated with extreme weather events; and

(C) the reduction in long-term costs and vulnerability
to infrastructure through the use of resilient construction
techniques;

(3) identification of proven, science-based approaches and
mechanisms for ecosystem protection and identification of nat-
ural resources likely to have the greatest need for protection,
restoration, and conservation so that the infrasiructure and res-
toration projects can continue safeguarding the communities in,
and sustaining the economy of, the United States;

(4) an estimaition of the funding necessary to improve infra-
structure in the United States to reduce risk associated with ex-
treme weather events;

(5) an analysis of the adequacy of current funding sources
and the identification of potential new funding sources to fi-
nance the necessary infrastruciure improvements referred to in
paragraph {3); and

(6) an analysis of the Federal, State, and local costs of nat-
ural disosters and the potential cost-savings associated with
implementing mitigation measures.

{¢) COORDINATION,—The National Academy of Sciences may co-
operate with the National Academy of Public Administration to
carry out 1 or more aspects of the study under subsection (a).
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(d) PUBLICATION.—Not later than 30 days after completion of
the study under subsection (a), the National Academy of Sciences
shall—

(1) submit o copy of the study to the Commitiee on Environ-
ment and Public Works of the Senate and the Commitiee on
Transportation and Infrastructure of the House of Representa-
tives; and

(2) make a copy of the study available on a publicly acces-
sible Internet site.

SEC. 3024, MANAGEMENT OF FLOOD, DROUGHT, AND STORM DAMAGE.

() IN GENERAL.-—INot later than 1 year after the date of enact-
ment of this Act, the Comptroller General shall submit to the Com-
mittee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrastructure of the House of
Representatives a study of the sirategies used by the Corps of Engi-
neers for the comprehensive management of water resources in re-
sponse to floods, storms, and droughits, including an historical re-
view of the ability of the Corps of Engineers to manage and respond
to historical drought, storm, and flood events.

{b) CONSIDERATIONS.—The study under subsection (a) shall ad-
dress—

(1) the extent to which existing water management activities
of the Corps of Engineers can better meet the goal of addressing
future flooding, drought, and storm damage risks, which shall
include analysis of all historical extreme weather evenis that
have been recorded during the previous 5 centuries as well as
in the geological record;

(2) whether existing water resources projects built or main-
tained by the Corps of Engineers, including dams, levees,
floodwalls, flood gates, and other appurtenant infrastructure
were designed to adequately address flood, storm, and drought
impacts and the extent fo which the water resources projects
have been successful at addressing those impacts;

(3) any recommendations for approaches for repairing, re-
building, or restoring infrastructure, land, and natural re-
sources that consider the risks and vulnerabilities associated
with past and future extreme weather events;

(4) whether a reevaluation of existing management ap-
proaches of the Corps of Engineers could result in greater effi-
ciencies in water management and project delivery that would
enable the Corps of Engineers to beiter prepare for, coniain, and
respond to flood, storm, and drought conditions;

{5) any recommendations for improving the planning proc-
esses of the Corps of Engineers to provide opportunities for com-
prehensive management of water resources that increases effi-
ciency and improves response to flood, storm, and drought con-
ditions;

(6) any recommendations on the use of resilient construc-
tion techniques to reduce future vulnerability from flood, storm,
and drought conditions; and

(7) any recommendaiions for improving approaches to re-
building or restoring infrastructure and natural resources that
contribute to risk reduction, such as coostal wetlands, to pre-
pare for flood and drought.




CEL14515 : SLC.

114

SEC. 3025. POST-DISASTER WATERSHED ASSESSMENTS.
() WATERSHED ASSESSMENTS.—

(1) IN GENERAL.—In an area that the President has de-
clared o major disaster in accordance with section 401 of the
Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U.8.C. 5170), the Secretary may carry out o watershed
assessment to identify, to the maximum extent practicable, spe-
cific flood risk reduction, hurricane and storm domage reduc-
tion, ecosystem restoration, or noavigaiion project recommenda-
tions that will help to rehabilitate and improve.the resiliency of
damaged infrastructure and notural resources to reduce risks to
human life and property from future noturel disasters.

(2) EXISTING PROJECTS.—A watershed assessment carried
out parggraph (1) may identify existing projects being carried
out under 1 or more of the authorities referred to in subsection
(b)(1).

{3) DUPLICATE WATERSHED ASSESSMENTS.—In carrying out
a walershed assessment under paragraph (1), the Secretary
shall use all existing watershed assessments and related infor-
mation developed by the Secretary or other Federal, State, or
local entities.

(b) PROJECTS.— ) )

(1) IN GENERAL.—The Secretary may carry out projecis
identified under a watershed assessment under subsection (a) in
accordance with the criteria for projects carried out under one
of the following authorities:

(A) Section 205 of the Flood Conirol Act of 1948 (33

US.C. 701s).

(B) Section 111 of the River and Harbor Act of 1968

(33 U.8.C. 4261).

(C) Section 206 of the Waier Resources Development

Act of 1996 (33 U.S.C. 2330). _

(D) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309qa).

(E) Section 107 of the River and Harbor Act of 1960

(33 U.S.C. 577). :

()F) Section 3 of the Act of August 13, 1946 (33 U.S.C.
426g).

{2) ANNUAL PLAN.—For each project that does not meet the
criteria under paragraph (1), the Secretary shall include o rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section

. 7001,

(3) EXISTING PROJECTS.—In carrying out « project under

paragraph (1), the Secretury shall—
{A) to the maximum exieni practicable, use all existing
information and studies avatlable for the project; and
(B) not require any element of a study completed for
the project prior to the disaster to be repeated.
fc) REQUIREMENTS.—AIl requirements applicable to a project
under the Acts deseribed in subsection (b) shall apply to the project.
{d) LIMITATIONS ON ASSESSMENTS.—A watershed assessment
under subsection (o) shall be initiated not loter than 2 years after
the date on which the major disaster declaration is issued.
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SEC. 3026. HURRICANE AND STORM DAMAGE REDUCTION STUDY.

{a) IN GENERAL.—As part of the study for flood and storm dam-
age reduction related to natural disasters (o be carried out by the
Secretary under title IT of division A of the Disaster Relief Appro-
priations Act, 2013, under the heading “Department of the Army—
Corps of Engineers—Civil—Investigations” (127 Stat. 5), the Sec-
retary shall make specific project recommendations.

(b) CONSULTATION.—In making recommendations pursuant to
this section, the Secretary may consult with key siakeholders, in-
cluding State, county, and city governmenis, and, as applicable,
State and local water districts, and in the case of recommendations
concerning projects that substantially affect communities served by
historically Black colleges and wuniversities, Tribal Colleges and
Universities, and other minority-serving institutions, the Secretary
shall consult with those colleges, universities, and institutions.

fe) REPORT.—The Secretary shall include any recommenduations
of the Secretary under this seclion in the annual repori submilted
to Congress by the Secretary in accordance with section 7001,

SEC, 3027. EMERGENCY COMMUNICATION OF RISK.

{a) DEFINITIONS.—In this section:

(1) AFFECTED GOVERNMENT.—The term “affected govern-
ment” means a State, local, or tribal government with jurisdic-
tion over an area that will be affected by a flood,

{2) ANNUAL OPERATING PLAN.—The term “annual operating
plan” means a plan prepared by the Secretary that describes po-
tential water condition scenarios for o river basin for a year.

(b) COMMUNICATION.—In any river basin where the Secretary
carries out flood risk management activities subject to an annual
operating plan, the Secretary shall establish procedures for pro-
viding the public and affected governmenis, including Indian tribes,
in the river basin with—

(1) timely information regarding expected water levels;

(2) advice regarding appropriate preparedness actions;

(3) technical assistonce; and '

(4) any other information or assistance determined appro-
priate by the Secretary,

{c) PUBLIC AVAILARBILITY OF INFORMATION.—To the maximum
exteni practicable, the Secretary, in coordination with the Adminis-
trator of the Federal Emergency Management Agency, shall make
the information required under subsection (b) avatlable to the public
through widely used and readily available means, including on the
Internet.

{d) PROCEDURES —The Secretary shall use the procedures estab-
lished under subsection (b) only when precipitation or runoff exceeds
those calculations considered as the lowest risk to life and property
contemplated by the annual operating plan.

SEC. 3028. SAFETY ASSURANCE REVIEW,

Section 2085 of the Water Resources Development Act of 2007
(33 U.S8.C. 2344) is amended by adding at the end the following:

“(g) NONAPPLICABILITY OF FACA.—The Federal Advisory Com-
mittee Act (6 U.S.C. App.) shall not apply to a safety assurance re-
view conducted under this section.”.
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SEC. 3029, EMERGENCY RESPONSE TO NATURAL DISASTERS.

(e) EMERGENCY RESPONSE TO NATURAL DISASTERS.—Section
5(a)(1) of the Act of August 18, 1941 (33 U.S.C. 701n{a)(1)), is
amended in the first senfence—

(1) by inserting “and subject to the condition that the Chief
of Engineers may include modifications to the structure or
project”-after “work for flood control”; and

(2) by siriking “structure damaged or destroyed by wind,
wave, or water action of other than an ordinary nature when
in the discretion of the Chief of Engineers such repair and res-
toration is warranied for the adequate funciioning of the struc-
ture for hurricane or shore protection” and inserting “structure
or project damaged or destroyed by wind, wave, or water action
of other than ar ordinary nature to the design level of protec-
tion when, in the discretion of the Chief of Engineers, such re-
pair and restoration is warranted for the adeguate functioning
of the structure or project for hurricane or shore protection, sub-
Ject to the condition that the Chief of Engineers may include
modifications to the structure or project to address major defi-
ciencies or implement nonstructurael alternatives to the repair or
restoration of the structure if requested by the non-Federal
sponsor”,

(b} REVIEW OF EMERGENCY RESPONSE AUTHORITIES.—

(1) IN GENERAL.—The Secretary shall undertake a review of
implementation of section 5 of the Act of August 18, 1941 (33
I7.8.C. 701In), to evaluate the alternatives available to the Sec-
retary to ensure—

{A) the safety of affected communities to future flooding
and storm events;

(B) the resiliency of water resources development
projects to future flooding and storm events;

(C) the long-term cost-effectiveness of water resources
development praojects that provide flood conirol and hurri-
cane and storm damage reduction benefits; and

(D) the policy goals and objectives that have been out-
lined by the President as o response fo recent extreme
weather events, including Hurricane Sandy, that relate to
preparing for future floods are met. -

{2) SCOPE OF REVIEW.—In carrying out the review, the Sec-
retary shall—

(A) review the historical precedents and implementa-
tion of section 5 of that Act, including those actions under-
taken by the Secretary, over time, under that section—

(i) to repair or restore a project; and
(ii) to tncrease the level of protection for « dam-
aged project to address future conditions;

{B) evaluate the difference between adopting, as an ap-
propriate standard under section 5 of that Act, the repair
or restoration of a project to pre-flood or pre-storm levels
and the repair or restoration of a project to a design level
of protection, including an assessment for each standord
of—

(i) the implications on populations at risk of flood-
ing or damage;
(i) the implications on probability of loss of life;
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(iit) the implications on property values at risk of
flooding or damage;

(tv) the implications on probability of increased
property damage and associcted costs;

(v} the implications on local and regional econo-
mies; and

( vi) the estimated total cost and estimated cost sav-
ings;

{C} review and evaluate the historic and potential uses,
and economic feasibility for the life of the project, of non-
structural alternatives, including natural features such as
dunes, coastal wetlands, floodplains, marshes, and
mangroves, to reduce the damage caused by floods, storm
surges, winds, and other aspects of extreme weather events,
and to increase the resiliency and long-term cost-effective-
ness of water resources development prajects;

(D)) incorporate the science on expected rutes of seu-level
rise and exireme weather events;

(E) incorporate the work completed by the Hurricane
Sandy Rebuilding Task Force, established by Executive
Order No. 13632 (77 Fed. Reg. 74341); and

(F) review the information obtained from the report de-
veloped under subsection fe)(1).

(¢) REPORTS.—

(1) BIENNIAL REPORT TO CONGRESS.—

{A) IN GENERAL.—Not later than 2 years after the date
of enactment of this Act and every 2 years thereafter, the
Secretary shall submit to the Cominittee on Environment

~and Public Works of the Senate and the Commillee on

Transportation and Infrastructure of the House of Rep-

resentatives a report detailing the amounts expended in the

previous 5 fiscal years to carry out Corps of Engineers

projects under section 5 of the Act of August 18, 1941 (33

U.S8.C. 701n).

(B) INCLUSIONS.—A report under subparagraph (A)
shall, at @ minimum, include a description of—

(i) each structure, feaiure, or project for which
amounts are expended, including the type of structure,
* feature, or project and cost of the work; and
(ii) how the Secretary has repaired, restored, re-
- placed, or modified each structure, feature, or project
or intends to restore the structure, feature, or project to
the design level of protection for the structure, feature,
or praject.

(2) REPORT ON REVIEW OF EMERGENCY RESPONSE AUTHORI-
TIES.—Not later than 18 months after the date of enactment of
this Act, the Secretary shall submit to the Commitiee on Enuvi-
ronment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representa-
tives and make publicly available o report on the resulls of the
review under subsection (b).
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TITLE IV—RIVER BASINS AND COASTAL
AREAS

SEC. 4001. RIVER BASIN COMMISSIONS.

Section 5019 of the Water Resources Development Act of 2007
(121 Stat. 1201) is amended by striking subsection (b) and inserting
the following:

“(6) AUTHORIZATION TO ALLOCATE.—

“(1) IN GENERAL.—The Secretary shall allocate funds to the
Susquehanna River Basin Commission, the Delaware River
Basin Commission, and the Interstate Commission on the Poto-
mac River Basin to fulfill the equitable funding requiremenis of
the respective interstate compacis.

“M2) AMOUNTS,—For each fiscal year, the Secretary shall al-
locate to each Commission described in paragraph (1) an
amount equal to the amount determined by the Commission in
accordance with the respective interstate compact approved by
Congress.

“(3) NotmwicATION.—If the Secretary does not allocate funds
for a given fiscal year in accordance with paragraph (2), the
Secretary, in conjunction with the subsequeni submission by the
President of the budget to Congress under section 1105(a) of
title 81, United States Code, shall submit to the Commitiee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives a notice that describes—

“(A) the reasons why the Secretary did not allocate
fur&ds in accordance with paragraph (2) for that fiscal vear;
an ‘

“B) the impact of that decision not fo allocate funds on
each area of jurisdiction of each Commission described in
paragraph (1), including with respect to—

“(i) water supply allocation;
“(ii) water qualily protection;
“(iit) regulatory review and permitting;
“(iv) water conservation;
“tv) watershed plannmg,
“(vi) drought management;
“(vii) flood loss reduction;
“(viii) recreation,; and
“lix) energy development.”.
SEC, 4002, MISSISSIPPI RIVER,

(@) MissisSIPPI RIVER FORECASTING IMPROVEMENTS.—

(1) IN GENERAL.—The Secretary, in consultation with the
Secretary of the department in which the Coast Guard is oper-
ating, the Director of the United States Geological Survey, the
Administrator of the National Oceanic and Aimospheric Ad-
ministration, and the Director of the National Weather Service,
as apglicable, shall improve forecasting on the Mississippi
River by—

: (A) updating forecasting technology deployed on the
Mississippi River and ils tribularies through—
(1) the consiruction of additional outomated river

gages;
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{ii) the rehabilitation of exisiing automated and
manual river gages; and

(iit) the replacement of manual river gages with
automated gages, as the Secretary determines to be nec-

essary; ,

(B) constructing additional sedimentation ranges on
the Mississippi River and its tributaries; and

(C) deploying additional automatic identification sys-
termn base stations af river gage sites.

(2) PRIORITIZATION.—In carrying out this subsection, the
Secretary shall prioritize the sections of the Mississippi River
on which additional and more reliable information would have
the greatest impact on maintaining navigation on the Mis-
sissippi River.

(3) REPORT.—Not later than 1 year after the date of enact-
ment of this Act, the Secrefary shall submit to Congress and
make publicly available a report on the activities carried out by
the Secretary under this subsection.

{b) MippLE Mi1ssissiPPI RIVER PiLoT PROGRAM.—

(1) IN GENERAL.—In accordance with the praject for naviga-
tion, Mississippi River between the Ohio and Missouri Rivers
{Regulating Works), Missouri and Illinois, authorized by the
Act of June 25, 1910 (36 Stat. 631, chapter 382} (commonly
known as the “River and Harbor Act of 19107, the Act of Janu-
ary 1, 1927 (44 Stat. 1010, chapter 47) (commonly known as the
“River and Harbor Act of 19277), and the Act of July 3, 1930
(46 Stat. 918, chapter 847), the Secretary may study improve-
ments to navigation and aguatic ecosystem restoration in the
middle Mississippi River.

{(2) DISPOSITION,—

(A) IN GENERAL—The Secretary may carry out any
project identified pursuant to paragraph (1) in accordance
with the criteria for projects carried out wunder one of the
following authorities:

(i) Section 206 of the Water Resources Development

Act of 1996 (33 U.8.C. 2330).

{ii) Section 1135 of the Water Resources Develop-
ment Act of 1986 (33 U.8.C. 2309u).
(iii) Section 107 of the River and Harbor Act of

1960 (33 U.8.C. 577).

(tv) Section 104(a) of the River and Harbor Act of

1958 (33 U.8.C. 610(a)).

{B) REPORT.—For each project that does not meet the
criteria. under subparagraph (A), the Secretary shall in-
clude o recommendation relating to the project in the an-
nual report submitted to Congress by the Secretary in ac-
cordance with section 7001,

{c) GREATER Mi1Ss1SSIPPI RIVER BASIN SEVERE FLOODING AND
DRrRoOUGHT MANAGEMENT STUDY.—

(1) DEFINITION OF GREATER MISSISSIPPI RIVER BASIN.—In
this subsection, the term ‘greater Mississippi River Basin”
means the area covered by hydrologic units 5, 6, 7, 8, 10, and
11, as identified by the United States Geological Survey as of
the date of enactment of this Act.
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(2) IN GENERAL.—The Secretary shall carry out a study of
the greater Mississippi River Basin—

) to improve the coordinated and comprehensive
management of water resource projects in the greater Mis-
sissippi River Basin relating to severe flooding and drought
conditions; and

(B) to identify and evaluate—

(i) modifications to those water resource projects,
consistent with the aquthorized purposes of those
projects; and

(ii) the development of new water resource projects
to improve the reliability of navigation and more effec-
tively reduce flood risk.

(3) REPGRT.—Not later than 3 years after the date of enact-
ment of this Act, the Secretary shall submit to Congress and
make publicly available a report on the study carried out under
this subsection.

(4) SAVINGS CLAUSE.—Nothing in this subsection impacts
the operations and mainfenance of the Missouri River
Mainstem System, as authorized by the Act of December 22,
1944 (eommonly known as the “Flood Control Act of 19447)(68
Stat. 897, chapier 665). '

{d} FLEXIBILITY IN MAINTAINING NAVIGATION.—

(1} EXTREME LOW WATER EVENT DEFINED.—In this sub-
section, the term “extreme low waler event” means an extended
period of time during which low water threatens the safe com-
mercial use of the Mississippt River for navigation, including
the use and availability of fleeting areas.

(2) REPORT ON AREAS FOR ACTION.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of this Act, the Secretary, in consultation with
the Secrefary of the department in which the Coast Guard
is operating, shall complete and make publicly aquvailable o
report identifying areas that are unsafe and unreliable for
commercial navigation during exireme low waler evenis
along the authorized Federal navigation channel on the
Mississippi River and measures to address those restric-
tions.

" ll(B) Ivcrusions.—The report under subparagraph (A)

Sall——

(i) consider data from the most recent extreme low
water events that impacted navigation along the au-
thorized Federal navigation channel on the Mississippi
River;

(ii) identify locations for potential modifications,
including improvements outside the authorized naviga-
tion channel, that will alleviate hazards at areas that
constrain navigation during extreme low water events
along the authorized Federal navigation channel on
the Mississippi River; and

(iti) include recommendations for possible actions
to address constrained navigation during extreme low
water events,

(3) AUTHORIZED ACTIVITIES.—If the Secretary, in consulta-
tion with the Secretary of the department in which the Coast
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Guard is operating, determines it to be critical to mainfaining
safe and reliable navigation within the authorized Federal
nravigation channel on the Mississippi River, the Secreltary may
carry out activities outside the authorized Federal navigation
channel along the Mississippi River, including the construction
and operation of maintenance of fleeting areas, that—

(A} are necessary for safe and reliable navigation in the

Federal channel; and

) (B) have been identified in the report under paragraph

(4) RESTRICTION.—The Secretary shall only carry out ac-
tivities authorized under paragraph (3) for such period of time
as is necessary to mainiain reliable navzgatwn during the ex-
treme low water event.

(5) NOTIFICATION.—Not later than 60 days after initiating
an activity under this subsection, the Secrefary shall submit to
the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrasiructure of the
House of Representatives a notice that includes—

(A) a description of the activities undertaken, including
the costs associated with the activities; and

{B) a comprehensive description of how the activities
are necessary for maintaining safe and relzable navigation

" of the Federal channel.

SEC. 4003. MISSOURI RIVER.
(w) UPPER MISSOURI BASIN FLooD AND DrovUGHT MONI-
TORING.—

{1) IN GENERAL.—The Secretary, in coordination with the
Administrator of the National Oceanic and Atmospheric Ad-
minisiration, the Chief of the Notural Resources Conservation
Service, the Director of the United States Geological Survey,
and the Commissioner of the Bureau of Reclamation, shall
carry out activities to improve and support management of
Corps of Engineers water resources development projects, in-
cluding— _

(A) soil moisiure and snowpack monitoring in the
Upper Missouri River Basin to reduce flood risk and im-
prove river and water resource management in the Upper
Missouri River Basin, as outlined in the February 2013 re-
port entitled “Upper Missouri Basin Monitoring Com-
mittee—Snow  Sampling and Instrumentation Rec-
ommendations”;

{B) restoring and maintaining existing mid- and high-
elevation snowpack monitoring sites operated under the
SNOTEL program of the Natural Resources Conservation
Service; and

{C) operating streamflow gages and related interpretive
studies in the Upper Missouri River Basin under the coop-
erative water program and the national streamflow infor-
mation program of the United States Geological Service,

(2) USE OF FUNDS.—Amounis made available to the Sec-
retary to carry out activities under this subsection shall be used
to supplement but not supplant other related activities of Fed-
g‘al‘agencies that are carried out within the Missouri River

asin.
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(3) COOPERATIVE AGREEMENTS.—

(A) IN GENERAL.—The Secretary may enter info cooper-
ative agreements with other Federal agencies to carry out
this subsection,

{B) MAINTENANCE OF EFFORT—The Secretary maoy
only enter into a cooperative agreement with another Fed-
eral agency under this paragraph if such agreement speci-
fies that the agency will maintain aggregate expenditures
in the Missouri River Basin for existing programs that im-
plement activities described in paragraph (1) ot a level that
is equal to or exceeds the aggregate expenditures for the fis-
cal year immediately preceding the fiscal year in which
such agreement is signed.

{4) REPORT.~—Not later than 1 year after the date of enact-
ment of this Act, the Comptroller General of the United States,
in consultation with the Secretary, shall submit to the Com-
mittee on Environment and Public Works of the Senate and the
Committee on Transportation and Infrasiructure of the House
of Representatives a report thai—

(A} identifies progress made by the Secretary and other -
Federal agencies in implementing the recommendations
contained in the report described in paragraph (1)(A) with
respect to enhancing soil moisture and snowpack moni-
toring in the Upper Missouri Basin,

(B) includes recommendations—

(i) to enhance soil moisture and snowpack moni-
toring in the Upper Missouri Basin that would en-
hance water resources management, including man-
aging flood risk, in that basin; and

(it) on the most efficient manner of collecting and
sharing data to assist Federal agencies with waier re-
sources management responsibilities;

(C) identifies the expected costs and tzmelme for imple-
menting the recommendations described in subparagraph
(B)(i); and

(D) identifies the role of States and other Federal agen-
cies in gathering necessary soil moisture and snowpack
monitoring daia.

{b) Mi1ssourI RIvER BETWEEN FoOrRT PECK DAM, MONTANA AND
GAVING PoINT DAM, SoUTH DAKOTA AND NEBRASKA.—Section 9(f) of
the Act of December 22, 1944 (commonly known as the “Flood Con-
trol Act of 1944”) (68 Stai. 891, chapter 665; 102 Stat. 4031) is
amended in the second sentence by striking “$3,000,000” and insert-
ing “85,000,0007.

{c} MISSOURI RIVER RECOVERY IMPLEMENTATION COMMITTEE -
ExPENSES REIMBURSEMENT.—Section 5018(b)(8) of the Water Re-
sources Development Act of 2007 (121 Stat. 1200) is amended by
striking subparagraph (B) and inserting the following:

“(B) TRAVEL EXPENSES.—Subject to the availability of
funds, the Secretary may reimburse a member of the Com-
mittee for travel expenses, including per diem in lieu of
subsistence, at rates authorized for an emplovee of a Fed-
eral agency under subchapter I of chapter 57 of title 5,
United States Code, while away from the home or regular
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place of business of the member in performance of services

for the Commitiee.”.

(d) UPPER MISSOURI SHORELINE STABILIZATION.——

(1) IN GENERAL.—The Secrelary sholl conduct o study to
determine the feasibility of carrying out projects to address
shoreline erosion in the Upper Missouri River Basin (including
the States of South Dakota, North Dakota, and Montanal) re-
sulting from the operation of a reservoir constructed under the
Pick-Sloan Missouri River Basin Program (authorized by sec-
tion 9 of the Act of December 22, 1944 (commonly known as the
“Flood Conirol Act of 1344”) (68 Stai. 891, chapter 665)).

(2) CONTENTS.—The study carried out under paragraph (1)
shall, to the maximum extent practicable—

fA) use previous assessments completed by the Corps of
Engineers or other Federal agencies; and
(B) assess the infrastructure needed to—

(i) reduce shoreline erosion;

(i) mitigate additional loss of land;

(1) contribute to environmental and ecosystem im-
provement; and ,

(tu) protect existing community infrastructure, in-
cluding roads and water and waste-water related irn-
frastructure.

{3) DisposiTION.—The Secretary may carry out projects
identified in the study under paragraph (1) in gecordance with
the criteria for projects carried out under section 14 of the Flood
Control Act of 1946 (33 U.8.C. 701r).

(4) ANNUAL REPORT.—For each project identified in the
study under paragraph (1) that cannot be carried out under
any of the authorities specified in paragraph (3), upon deter-
mination by the Secretary of the feasibility of the project, the
Secretary may include a recommendation relating to the project
in the annual report submitted to Congress under section 7001,

(56) COORDINATION.—In carryving out this subsection, the
Secretary shall consult and coordinate with the appropriate
Stat; or iribal agency for the area in which the project is lo-
cated.

(6) PAYMENT OPTIONS.—The Secretary shall allow the full
non-Federal contribution for a project under this subsection to
be paid in accordance with section 103(R) of the Water Re-
sources Development Act of 1986 (33 U.8.C. 2213(k)).

{e) MI1sSOURI RIVER FISH AND WILDLIFE MrricaTioN.—The Sec-
retary shall include in the first budget of the United States Govern-
ment submitted by the President under section 1105 of title 31,
United States Code, after the dale of enactment of this Act, and bi-
ennially thereafter, a report that describes activities carried out by
the Secretary relating to the project for mitigation of fish and wild-
life losses, Missouri River Bank. Stabilization and Navigation
Project, Missouri, Kansas, Iowa, and Nebraska, authorized by sec-
tion 601{a) of the Water Resources Development Act of 1986 (100
Stat. 4143), including—

(1) an inventory of all actions taken by the Secretary in fur-
therance of the project, including an inventory of land owned or
acquired by the Secretary;
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_ (2) a description, including o prioritization, of the specific
actions proposed to be undertaken by the Secretary for the sub-
‘sequent fiscal year in furtherance of the project;

{3) an assessment of the progress made in furtherance of
the project, including—

A) a deseription of how each of the actions identified
under paragraph (1) hove impacted the progress; and

(B) the status of implementation of any applicable re-
quirements of the Endangered Species Act of 1973 (16
U.8.C. 1531 et seq.), including any applicable biological
opinions; and
(4) an assessment of additional actions or authority nec-

- essary to achieve the results of the project.

{f) LOWER YELLOWSTONE.—Section 3109 of the Water Resources
Development Act of 2007 (121 Stat. 1135) is amended—

' (1) by striking “The Secretary may” and inserting the fol-

lowing:

“(a) IN GENERAL.—The Secretary may”; and

. (2) by adding at the end the following:

“b) LOCAL PARTICIPATION.—In carrying out subsection (a), the
Secretary shall consult with, and consider the activities being car-
ried out by—

“(1} other Federal agencies;
“(2) conservation districts;
“(3) the Yellowstone River Conservation District Council;

“(4) the Staie of Moniana.”.

SEC. 4004. ARKANSAS RIVER.

(a) PROJECT GOAL~—The goal for operation of the McClellan-
Kerr Arkansas River navigation system, Arkansas and Oklahoma,
shall be to maximize the use of the system in a balanced approach
that incorporates advice from representotives from all project pur-
poses to ensure that the full value of the system is realized by the
United States.

(b) MCCLELLAN-KERR ARKANSAS RIVER NAVIGATION SYSTEM
ADVISORY COMMITTEE.,—

{1) IN GENERAL.—In accordance with the Federal Advisory
Commiitee Act (5 U.S.C. App.), the Secretary shall establish an
advisory committee for the McClellan-Kerr Arkansas River
navigation system, Arkansas and Oklahoma project authorized
by the first section of the Act of July 24, 1946 (60 Stat, 635,
chapter 595).

(2) DuTiEs.—The advisory commitiee shall—

{A) serve in an advisory capacity only; and
{B) provide information and recommendations to the
Corps of Engineers relating to the efficiency, reliability, and
availability of the operations of the McClellan-Kerr Arkan-
sas River navigation system.
H(Sg SELECTION AND COMPOSITION.—The advisory committee
" shall be—
(A) selected jointly by the Little Rock district engineer
and the Tulsa district engineer; and
{B) composed of members that equally represent the

McClellan-Kerr Arkansas River navigation system project

purposes.

and
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{4) AGENCY RESOURCES.—The Little Rock district and the
Tulsa district of the Corps of Engineers, under the supervision
of the southwestern division, shall jointly provide the advisory
committee with adequate staff assistance, facilities, and re-
sourees.

{5) TERMINATION.—

{A) IN GENERAL.--Subject to subparagraph (B), the ad-
visory commitiee shall terminafe on the date on which the
Secretary submits a report to Congress demonstrating in-
creases in the efficiency, reliability, and availability of the
MeClellan-Kerr Arkansas River navigation systemn,

(B) RESTRICTION.—The advisory committee shall termi-
nate not less than 2 calendar vears after the date on which
the advisory committee is established.

SEC. 4005. COLUMRIA BASIN,

Section 536(g) of the Water Resources Developmeni Act of 2000
(114 Stat. 2661) is amended by striking “$30,000,000” and inserting
“$50,000,000”.

SEC. 4006. RIO GRANDE,

Section 5056 of the Wuter Resources Development Act of 2007

(121 Stat. 1213} is amended—
(1) in subsection (b)(2)—

(A} in the matter preceding subparagraph (A}, by strik-
ing “2008” and inserting “2014”; and

(B) in subparagraph (C), by inserting “and an assess-
ment of needs for other related purposes in the Rio Grande
Basin, including flood damage reduction” after “assess-
ment”;

(2) in subsection (c)(2)—

(A) by striking “an inferagency agreement with” and
inserting “1 or more interagency agreements with the Sec-
retary of State and”; and

(B) by inserting “or the U.S. Section of the Inter-
national Boundary and Water Commission” after “the De-
partment of the Interior”; and
(3) in subsection (f), by striking “2011” and inserting

“2019”.

SEC. 4007. NORTHERN ROCKIES HEADWATERS.

(a) IN GENERAL.—The Secretary shall conduct a study to deter-
mine the feasibility of carrying out projects for aquatic ecosystem
restoration and flood risk reduction that will mitigate the impacts
of extreme weather events, including floods and droughts, on com-
munities, water users, and fish and wildlife located in and along
the headwaters of the Columbia, Missouri, and Yellowstone Rivers
(including the tributaries of those rivers) in the States of Idaho and
Montana.

(b) INCLUSIONS.—The study under subsection (a) shall, to the
maximum extent practicable—

(1} emphasize the protection and enhancement of natural
riverine processes; and ‘
h(2) assess the individual and cumulative needs associated
with—
{A) floodplain restoration and reconnection;
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(B) floodplain and riparian area protection through the
use of conservation easements;

(C) instream flow restoration projects;

(D) fish passage improvemendts;

(E) channel migration zone mapping; and

(F) invasive weed management.

{¢) DISPOSITION.— _

(1) IN GENERAL.—The Secretary may carry out any project
identified in the study pursuant to subsection (a) in accordance
with the criteria for projects carried oul under one of the fol-
lowing authorities:

(A) Section 206 of the Water Resources Development

Act of 1996 (33 U,8.C. 2330),

(B) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a,).

: (C) Section 104(a) of the River and Harbor Act of 1958

{33 U.S.C. 610(a)).

(D) Section 205 of the Flood Control Act of 1948 (33

U.S.C. 701s).

{2) REPORT.—For each project that does not meet the cri-
teria under paragraph (1), the Secretary shall include a rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001.

(d) COORDINATION.—In carrying out this section, the Sec-
refary—

{1) shall consult and coordinate with the appropriate agen-
cy for each State and Indian tribe; and

(2) may enter into cooperative agreements with those State
or iribal agencies described in paragraph (1).

(e} LIMITATIONS.—Nothing in this section invalidates, preempis,
or creates any exception to State water low, State water rights, or
Federal or State permitted activities or agreemenis in the Stafes of
Idaho and Montana or any State containing tributaries to rivers in
those States.

SEC. 4008. RURAL WESTERN WATER.
Section 595 of the Water Resources Development Aet of 1999
(113 Stat. 383) is amended—

(1) by striking subsection {c} and inserting the following:
“(c) FORM OF ASSISTANCE.—Assistance under this section may

be in the form of—

“(1) design and construction asszstance for water-related
environmental infrastructure and resource protection and devel-
opment in Idaho, Montana, rural Nevada, New Mexico, rural
Utah, and Wyoming, including prajects for—

“CA) wastewater treatment and related facilities;
“(B) water supply and related facilities;
“CC) environmental restoration, and
‘ “D) surface water resource protection and develop-
" ment; and
- 2) technical assistance to smoll and rural communities
for water planmng and issues relating fto access to water re-
sources.”; and
2) by striking subsection (h) and inserting the following:
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“(h} AUTHORIZATION OF APPROPRIATIONS.—There is authorized
to be appropriated to carry out this section for the period beginning
with fiscal year 2001, $435,000,000, which shall—

“1) be made available to the States and locales described
in subsection (b} consistent with program priorities determined
by the Secretary in accordance with criteria developed by the
Secretary to establish the program priorities; and

“2) remain available until expended.”.

SEC. 4009. NORTH ATLANTIC COASTAIL REGION.

{a) IN GENERAL.—The Secretary shall conduct a study to deter-
mine the feasibility of carrying out projects to restore aguatic eco-
" systems within the coastal waters of the Northeastern United Slates
from the State of Virginia fo the State of Maine, including associ-
ated bays, estuaries, and critical riverine areas.

(b) STUDY.—In carrying out the study under subsection (a), the
Secretary shall—

" (1) as appropriate, coordinaie with the heads of other ap-
propriate Federal agencies, the Governors of the coastal Siales
from Virginia to Maine, nonprofit organizations, and other in-
terested parties;

(2) identify projects for aquatic ecosystem restoration based
on an assessment of the need and opportunities for aquatic eco-
system restoration within the coastal waters of the Northeastern
States described in subsection (a); and

(3) use, to the maximum extent practicable, any existing
plans and data.

(¢) DISPOSITION.—

(1) IN GENERAL.—The Secretary may carry out any project
identified in the study pursuant o subsection (a) in accordance
with the criteria for projects carried out under one of the fol-
lowing authorities:

(A} Section 206 of the Water Resources Development

Act of 1996 (33 U.8.C. 2330).

{B) Section 1135 of the Water Resources Development

Act of 1986 (33 U.S.C. 2309a).

{C) Section 8 of the Act of August 13, 1946 (33 U.S.C.
426g).
{D) Section 204 of the Water Resources Development

Act of 1992 (33 U.8.C. 2326).

(2) REPORT.—For each project that does not meet the cri-
teria under paragraph (1), the Secretary shall include o rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001,

SEC. 4010. CHESAPEAKE BAY,

{a) IN GENERAL.—Section 510 of the Water Resources Deuvelop-
ment Act of 1996 (Public Law 104-303; 110 Stat. 3759; 121 Stat.
1202) is amended—

" (1) in subsection {a)—

(A} in paragraph (1)—
(L) by striking “pilot program” and inserting “pro-
gram”; and
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(ii) by inserting “in the basin States described in
subsection () and the District of Columbia” after “in-
terests”; and ‘

{B) by siriking paragraph (2} and inserting the fol-
lowing:

“(2) FOrM.—The assistance under paragraph (1) shall be in
the form of design and construction assistance for water-related
resource protection and restoration projects affecting the Chesa-
peake Bay estuary, based on the comprehensive plan under sub-
section. (b), including projects for-—

“(A) sediment and erosion control;

“(B) protection of eroding shorelines;

“(C) ecosystem restoration, including restoration of sub-
merged aquatic vegetation;

“(D) protection of essential public works;

“(F) beneficial uses of dredged material,; and

“(F) other related projects that may enhance the living
resources of the estuary.”;

{2) by striking subsection (b) and inserting the following:
“(b) COMPREHENSIVE PLAN.—

“(1) IN GENERAL.—Not later than 2 years after the date of
enactment of the Water Resources Reform and Development Act
of 2014, the Secretary, in cooperation with State and local gov-
ernmental officials and affected stakeholders, shall develop a
comprehensive Chesapeake Bay restoration plan to guide the
implementation of projects under subsection (@)(2),

“2) COORDINATION.—The restoration plan described in
paragraph (1) shall, to the maximum extent practicable, con-
sider and avoid duplication of any ongoing or planned actions.
of other Federal, State, and local ogencies and nongovern-
mental organizations.

“(3) PRIORITIZATION.—The restoration plan described in
paragraph (1) shall give priority to projects eligible under sub-
section (a)(2) that will also improve water quality or quantity
or use natural hydrological features and systems.”;

(3) in subsection {(c)—

(A) in paragraph (1), by striking “lo provide” and all
that follows through the period af the end and inserting
“for the design and consiruction of a project carried out
pursuant to the comprehensive Chesapeake Bay restoration
plan described in subsection (b).”}

(B) in paragraph (2)(A), by siriking “facilities or re-
source protection and development plan” and inserting “re-
source protection and restoration plan”; and

(C) by adding at the end the following:

“3) PROJECTS ON FEDERAL LAND.—A project carried out
pursuant to the comprehensive Chesapeake Bay restoration plan
described in subsection (b) that is located on Federal land shall
be carried out at the expense of the Federal agency that owns
the land on which the project will be a carried out.

“(4) NON-FEDERAL CONTRIBUTIONS.—A Federal agency car-
rying out a project described in paragraph (3) may accept con-
tributions of funds from non-Federal entities to carry out that
project.”;

(4) by striking subsection (e} and inserting the following:
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“(e) COOPERATION.—In carrying out this section, the Secretary
shall cooperate with—

‘(1) the heads of appropriate Federal agencies, including—

Ag “(A) the Administrator of the Environmenial Protection

ency
“(B) the Secretary of Commerce, acting through the Ad-
ministrator of the National Oceanogmphzc and Afmos-
pheric Administration;
“(C) the Secretary of the Interior, acting through the
Diz&}ector of the United States Fish and Wildlife Service;
e .
“I)) the heads of such other Federal agencies as the

Secretary determines to be appropriate; and

“(2) agencies of a State or political subdwzswn of a State,
including the Chesapeake Bay Commission.”;

(5) by striking subsection () and msertmg the followmg.

“f) ProJecTS.—The Secretary shall establish, to the maximum
extent practicable, at least 1 project under this section in—

“(1) regions within the Chesapeake Bay watershed of each
of the basin States of Delaware, Maryland, New York, Pennsyl-
vania, Virginia, and West Virginia; and

“(2) the Disirict of Columbia.”;

{6) by striking subsection (h); and

(7) by redesignating subsection (i) as subsection (h).

(b) CHESAPEAKE BAY OYSTER RESTORATION,—Section 704(b) of
Water Resources Development Act of 1986 (33 U.S.C. 2263(b)) is
amended—

(1) in paragraph (D), by striking “$50,000,000” and insert-
mg “$60 000,000”; and

(2) in pamgraph (4), by striking subparagraph (B) and in-
serting the following:

“(B) FormM.—The non-Federal share may be provided
through in-kind services, including—

“G) the provision by the non-Federal interest of
shell stock material that is determined by the Secretary
to be suitable for use in carrying out the project; and

“(ii) in the case of a project carried out under para-
graph (2)(D) after the date of enactment of this clause,
land conservation or restoration efforts undertaken by
the non-Federal interest that the Secretary determines
provide water quality benefits that—

“I) enhance the viability of oyster restoration
efforts;

“tII) are integral to the project; and

“(IIT) are cost effective.”,

SEC. 4011, LOUISIANA COASTAL AREA.

(o) REVIEW OF COASTAL MASTER PrAn.—Section 7002(c) of the
Water Resources Development Act of 2007 (121 Stai. 1271) is
amended by inserting “, or the plan entitled Louisiana Comprehen-
sive Master Plan for a Sustainable Coast’ prepared by the State of
Louisiana and accepted by the Louisiana Coastal Protection and
Restoration Authority (including any subsequeni amendments or re-
visions)” before the period at the end.

(b) INTERIM USE OF PLAN.—

(1) DEFINITIONS.—In this subsection:
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{A) ANNUAL REPORT.--The term “annual report” has
the meaning given the term in section 7001(f).

(B) FEASIBILITY REPORT; FEASIBILITY STUDY.—The
terms ‘feasibility report” and ‘feasibility study” have the
meanings given those terms in section 7001(f).

(2) ReviEw.—The Secretary shall-—

(A) review the plan entitled Louisiana’s Comprehensive
Master Plan for a Sustainable Coast’ prepared by the State
of Louisiana and accepted by the Loutsiana Coastal Protec-
tion and Restoration Authority Board (including any subse-
quent amendments or revisions); and

(B) in consultation with the State of Louisiana, identify
and conduct feasibility studies for up to 10 projects in-
cluded in the plan described in subparagraph (A).

{3) RECOMMENDATIONS.—The Secretary shall include in the
subsequent annual report, in accordance with section 7001—

(A) any proposed feasibility study initiated under para-
graph (2)(B); and

{B) any feasibility report for a project identified under
paragraph (2X(B).

(4) ADMINISTRATION.—Section 7008 of the Wailer Resources
Development Act of 2007 (121 Stot. 1278) shall not apply to any
feasibility study carried out under this subsection.

(c) SCIENCE AND TECHNOLOGY.—Section 7006(a)(2) of the Waier
Resources Development Aet of 2007 (121 Stat. 1274) is amended—

(1) by redesignating subparagraphs (C) and (D) as sub-
paragraphs (D) and (E}, respectively; and

(2) by inserting after subparagraph (B) the following:

“C) to examine a systemwide approach to coustal sus-
tainability,”.

SEC, 4012, RED RIVER BASIN.

{a) IN GENERAL.—In the case of a reservoir located within the
Red River Basin for which the Department of the Army is author-
ized to provide for municipal and industrial water supply storage
and irrigation storage, the Secretary may reassign unused irrigation
storage to storage for municipal and industriel water supply for use
by a State or local interest that has entered into an agreement with
the Secretary for water supply storage at that reservoir prior to the
date of enactment of this Act.

(b) ADMINISTRATION.—Any assignmeni under subsection (a)
shall be subject to such terms and conditions as the Secrefary deter-
mines to be appropriate and necessary in the public interest.

SEC, 4013, TECHNICAL CORRECTIONS.

{a) RARITAN RivER.—Section 102 of the Energy and Water De-
velopment Appropriations Act, 1998 (Public Law 105-62; 111 Stat.
1327), is repealed.

(b) DES MOINES, BOONE, AND RACCOON RIVERS.—The bound-
aries for the project referred to as the Des Moines Recreational River
and Greenbelt, Iowa, under the heading “CORPS OF ENGINEERS—
crvit” under the heading “DEPARTMENT OF THE ARMY” under the
heading "DEPARTMENT OF DEFENSE—CIVIL” in chapter IV of
title I of the Supplemental Appropriations Act, 1985 (99 Stat. 313),
are revised to include the entirety of sections 19 and 29, situated in
T.89N., R 28W,
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(¢) SouTdH FLORIDA COASTAL AREA.—Section 109 of title I of di-
vision B of the Miscellaneous Appropriations Act, 2001 (114 Stat.
2763A-221; 121 Stat. 1217) is amended—

(1) in subsection (a), by inserting “and unincorporated com-
munities” after “municipalities”;

(2) by redesignating subsection (f) as subsection (g); and

(3) by inserting after subsection (e} the following:

“tf) PrRIORITY.—In providing assistance under this section, the
Secretary shall give priority to projects sponsored by current non-
Federal interests, incorporated communities in Monroe County,
Monroe County, and the State of Florida.”.

(d) TRINITY RIVER AND TRIBUTARIES. —Section 5141 fa)(2) of the
Water Resources Development Act of 2007 (121 Stat. 1253) is
amended by inserting “and the Inierior Levee Drainage Study
Phase-II report, Dallas, Texas, dated January 2008,” after “Sep-
tember 20086,”.

(e) CENTRAL AND SOUTHERN F'LORIDA CANAL.—

(1} IN GENERAL.—The Secretary shall consider any
amounts and associated program income provided prior to the
date of enactment of this Act by the Secretary of the Interior to
the non-Federal interest for the acquisition of areas identified
in section 316(6X2) of the Water Resources Development Act of
1996 (110 Stat. 3715)—

d(A) as satisfying the requirements of that paragraph;
an
(B} as part of the Federal share of the cost of imple-
menting the plan under that subsection.

{2) NON-FEDERAL COST SHARE.—The non-Federal interest
shall receive credit for land, easements, rights-of-way, and relo-
cations provided for the project as part of the non-Federal share
of the cost of implementing the plan under section 316(b)(2) of
the Water Resources Development Act of 1996 (110 Stat. 3715).

(3) CONFORMING AMENDMENT.—Section 316(b)(2) of the
Watier Resources Development Act of 1996 (110 Stat. 3715) is
amended in the first sentence by striking “shall pay” and insert-
ing “may pay up to”

(f+ SouTH PLATTE RIVER WATERSHED.—Section 116 of the En-
ergy and Water Development and Related Agencies Appropriations
Act, 2009 (123 Stat. 608) is amended in the matter preceding the
proviso by inserting “(or a designee of the Department)” after “Colo-
rado Depariment of Nulural Resources”,

(g) POTOMAC RIVER.—Section 84(a) of the Water Resources De-
velopment Act of 1974 (88 Stai. 35) is amended by siriking para-
graph (1} and inserting the following:

“(1) A channel eapacity sufficient to pass the 100-year flood
event, as identified in the document entitled Four Mile Run
Watershed Feastbility Report’ and dated January 2014.”.

SEC, 4014. OCEAN AND COASTAL RESILIENCY.

{a) IN GENERAL—The Secretary shall conduct studies to deter-
mine the feasibility of carrying out Corps of Engineers projects in
coastal zones to enhance ocean and coastal ecosystem resiliency.

(b) STupY.—In carrying out the study under subsection (a), the
Secretary shall—

(1) as appropriate, coordinale with the heads of other ap-
propriate Federal agencies, the Governors and other chief execu-




CEL14515 o ‘ S.L.C.

132

tive officers of the coastal stafes, nonprofit organizations, and

other interested parties;

{2) identify Corps of Engineers prajects in coasial zones for
enhancing ocean and coastal ecosystem resiliency based on an
assessment of the need and opportunities for, and feasibility of,
the projects; )

{3) to the maximum extent practicable, use any existing
Corps of Engineers plans and data; and

(4) not later than 365 days after initial appropriations for
this section, and every five years thereafter subject to the avail-
ability of appropriations, complete o study authorized under
subsection (a).

(¢) DISPOSITION.—

(1) IN GENERAL.-—The Secretary may carry out @ project
identified in the study pursuant to subsection (@) in accordance
with the criteria for projects carried out under one of the fol-
lowing authorities: -

(A) Section 206(a)-(d) of the Water Resources Develop-

-ment Act of 1996 (33 U.S8.C. 2330(a)-(d)).

(B} Section 1135(a)-(g} and (i) of the Water Resources

Development Act of 1986 (33 U.S.C. 2309afa)-(g) and (i)).

(C) Section 3(a)-(b), and (¢)(1) of the Act of August, 13

1946 (33 U.S.C. 426g(a)-(b), and (e)(1)).

(D) Section 204(a)-(f) of the Water Resources Develop-

ment Act of 1992 (33 U.S.C. 2326(a)-(f).

{2) REPORT.—For each praject that does not meet the cri-
teria under paragraph (1), the Secretary shall include a rec-
ommendation relating to the project in the annual report sub-
mitted to Congress by the Secretary in accordance with section
7001,

(d) REQUESTS FOR PROJECTS.—The Secretary may carry out o
project for a coastal state under this section only at the request of
the Governor or chief executive officer of the coastal state, as appro-
priate.

(e) DEFINITION.—In this section, the terms “coastal zone” and
“coastal state” have the meanings given. such terms in section 304
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), as
in effect on the date of enactment of this Act

TITLE V—WATER INFRASTRUCTURE
FINANCING

Subtitle A—State Water Pollution Control
Revolving Funds

SEC. 5001. GENERAL AUTHORITY FOR CAPITALIZATION GRANTS.

Section 601(a) of the Federal Water Pollution Control Act (33
U.S.C. 1381(a) is amended by striking “for providing assistance”
and all that follows through the period at the end and inserting the
following: “to accomplish the objectives, goals, and policies of this
Act by providing assistance for projects and activities identified in
section 603(c).”.
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SEC, 5002, CAPITALIZATION GRANT AGREEMENTS,
Section 802(b) of the Federal Water Polluiion Control Act (33
U.S.C. 1382(b)) is amended—

(1) in paragraph (6)—

(A) by striking “section 603(c)(1) of”;

(B) by striking “before fiscal” and all that follows
through “grants under this title and” and inserting “with
assistance made available by a Siafe water pollution con-
trol revolving fund authorized under this title, or”;

d(C) by inserting “, or both,” after “205(m) of this Act”;
an

(D) by striking “201(b)" and «all that follows through
“s11(ci(1),” and inserting “511(c)(1)”;

(2) in paragraph (9), by striking “standaerds; and” and in-
serting “standards, including standards reluting to the report-
ing of infrastructure assets;”; :

{3) in paragraph (10), by striking the period al the end and
inserting a semicolon; and

{4) by adding at the end the following:

“(11) the State will establish, maintain, invest, and credit
the fund with repaymenis, such that the fund balance will be
available in perpetuity for activities under this Act;

“(12) any fees charged by the State to recipiermts of assist-
ance that are considered progrom income will be used for the
purpose of financing the cost of administering the fund or fi-
}Lanézing projects or activities eligible for assistance from the
und,

“(13) beginning in fiscal year 2016, the State will require
as a condition of providing assistance to a municipality or
infermunicipal, interstate, or State agency that the recipient of
such assistance ceriify, in o manner determined by the Gov-
ernor of the Siate, that the recipient—

“A) has studied and evaluated the cost and effective-
ness of the processes, materials, techniques, and tech-
nologies for carrying out the proposed project or activity for
which assistance is sought under this title; and

“(B) has selected, to the maximum extent practicable, a
project or activity that maximizes the potential for efficient
water use, reuse, recapture, and conservation, and energy
conservation, taking into accouni— _

“(i) the cost of constructing the project or activity;

“(iz) the cost of operaiing and mainteining the

prcgect or activity over the life of the project or activity;
an

d“(iii) the cost of replacing the project or activity;
an

“14) a contract to be carried out using funds directly made
available by a capitalization grant under this title for program
management, construction management, feasibility studies, pre-
liminary engineering, design, engineering, surveying, mopping,
or architectural related services shall be negotiated in the same
manner as a contract for architectural and engineering services
is negotiated under chapter 11 of title 40, United Stotes Code,
or an equivalent State qualifications-based requirement {as de-
termined by the Governor of the State).”,




CEL14515 S.L.C.

134

SEC. 5003. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS.
Section 603 of the Federal Water Pollution Control Act (33
U.B.C. 1383} is amended—

(1) by striking subsection (¢} and inserting the following:

“c) PROJECTS AND ACTIVITIES ELIGIBLE FOR ASSISTANCE,—The
amounts of funds available to each State water pollution control re-
volving fund shall be used only for providing financial assistance—

(1) to any municipality or intermunicipal, interstate, or
State ageney for construction of publicly owned treatment works
(as defined in section 212);

“2) for the implementation of a management program es-
tablished under section 319;

“(3) for development and implementation of a conservation
and management plan under section 320;

“(4) for the construction, repair, or replacement of decen-
tralized wastewater treatment systems that treat municipal
wastewater or domestic sewage;

“5) for measures to manage, reduce, lreal, or recapture
stormwater or subsurface drainage water;

“6) to any municipality or intermunicipal, interstate, or
State agency for measures to reduce the demand for publicly
owned treatment works capacity through water conservation, ef
ficiency, or reuse;

“(7) for the development and implementation of watershed
projects meeting the criteria set forth in section 122;

“(8) to any municipality or intermuriicipal, interstale, or
State agency for measures to reduce the energy consumption
needs for publicly owned treatment works;

“9) for reusing or recycling wastewater, stormwater, or
subsurface drainage water;

“(10) for measures to increase the security of publicly owned
treatment works; and

“(11) to any qualified nonprofit entity, as determined by the
Administrator, to provide assistance to owners and operators of
small and medium publicly owned treatment works—

“(A} to plan, develop, and obtain financing for eligible
projects under this subsection, including planning, design,
and associated preconstruction activities; and

B) to assist such treatment works in achieving com-
pliance with this Act.”;

(2} in subsection (d)—

(A) in paragraph (1)—

(i) in subparagraph (4A), by striking “20 vears” and
inserting “the lesser of 30 years and the projected use-
ful life (us determined by the State) of the project to be
financed with the proceeds of the loan™;

(it) in subparaograph (B), by striking “not later
than 20 years after project completion” and inserting
“upon the expiration of the term of the loan”;

(iit) in subparagraph (C), by striking “and” at the
end;

(iv) in subparagreph (D), by inserting “and” after
the semicolon at the end; and
(v) by adding at the end the following:
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“(BE) for a treatment works proposed for repair, replace-
ment, or expansion, and eligible for assistance under sub-
section (¢)(1), the recipient of a loan shall—

“(i) develop and implement a fiscal sustainability
plan that includes—

“tI) an inventory of critical assets that are a
part of the treatment works; .

D) an evaluation of the condition and per-
formance of inventoried assefs or assel groupings;

“II} a certification that the recipient has eval-
uated and will be implementing water and energy
conservation efforts as part of the plan; and

“IV} a plan for mainiaining, repairing, and,
as necessary, replocing the treatment works and a
plan for funding such activities; or
“(it) certify that the recipient has developed and

implemented a plan that meets the requirements under

clause (1);”; and

(B) in paragraph (7), by inserting *, $400,000 per vear,
or i percent per year of the current valuation of the fund,
whichever amount is greatest, plus the amount of any fees
collected by the State for such purpose regardless of the
source” before the period at the end; and
(3) by adding at the end the following:

“(1) ADDITIONAL SUBSIDIZATION, —

‘(1) IN GENERAL.—In any case in which a State provides
assistance fto a municipolity or intermunicipal, interstate, or
State agency under subsection (d), the State may provide addi-
tional subsidization, including forgiveness of principal and neg-
ative interest loans— _

“(A) to benefit a municipality that—

“fi) meets the affordability criteria of the State es-
tablished under paragraph (2); or
“ii) does not meet the affordability criteria of the

Stale if the recipient—

“(D) seeks additional subsidization to benefit
irlzdividual ratepayers in the residential user rate
class;

“(IT) demonstrates to the State that such rate-
poyers will experience a significant hardship from
the increase in rates necessary to finance the
project or activity for which assistance is sought;
and

“III) ensures, as part of an assistance agree-
ment between the State and the recipient, that the
additional subsidization provided under this para-
groph is directed through a user charge rate sys-
tem {(or other appropriate method) to such rate-
payers; or

“B) to implement a process, maiterial, technigue, or
technology—

“(i) to address water-efficiency goals;
“(ii) to address energy-efficiency goals;
“(iii) to mitigate stormwater runoff: or
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“(iv} to encourage sustainable project planning, de-
sign, and construction.

“2) AFFORDABILITY CRITERIA.—

“YA) ESTABLISHMENT.—

“(i} IN GENERAL.—Not later than September 30,
2015, and after providing notice and an opportunity
for publzc commeni, a State shall establish afford-
ability criteria fo assist in identifying municipalities
that would experience a significant hardship raising
the revenue necessary to finance a project or activity el-
igible for assistance under subsection (c)(1) if addi-
tional subsidization is not provided.

“(ii)) CONTENTS.—The criteria under clause (i)
shall be based on income and unemployment data,
population trends, and other dota determined relevant
by the State, including whether the project or activity
is to be carried out in an economically distressed area,
as described in section 301 of the Public Works and
Economic Development Act of 1965 (42 U.S.C. 3161).
“(B) EXISTING CRITERIA.—If a State has previously es-

tablished, after providing notice and an opportunity for
public comment, affordability criteria that meet the require-
ments of subparagraph (A)—

“(i) the State may use the criteria for the purposes
of this subsection; and

“(it) those criteria shall be trected as affordability
criteria established under this paragraph.

“C) INFORMATION TO ASSIST STATES.—The Adminis-
trator may publish information to assist States in estub-
lishing affordability criteria under subparagraph (A).

“(3) LIMITATIONS.—

“tA) IN GENERAL.—A State may provide additional sub-
sidization in a fiscal year under this subsection only if the
total amount appropriated for making capitalization grants
to all States under this title for the fiscal year exceeds
$1,000,000,000.

- “(B) ADDITIONAL LIMITATION.—

“(i) GENERAL RULE.—Subject to clause (ii), a State
may use not more than 30 percent of the total amount
received by the State in capitalization grants under
this title for a fiscal year for providing additional sub-
sidization under this subsection.

“tii) EXCEPTION.—If, in a fiscal year, the amount
appropriated for making capitalization grants to all
States under this title exceeds $1,000,000,000 by a per-
centage that is less than 30 percent, clause (i) shall be
applied by substituting that percentage for 30 percent.
“C) APPLICABILITY.—The authority of a State to pro-

vide additional subsidization under this subsection shall
apply to amounis received by the State in capitalization
grants under this title for fiscal vears beginning after Sep-
tember 30, 2014,

“D) CONSIDERATION, —If the State provides additional
subsidization to a municipality or infermunicipal, inter-
state, or State agency under this subsection that meels the
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criteria under paragreph (ID(A), the State shall take the
criteria set forth in seciion 602(b)(5) into consideration.”.

SEC. 5004. REQUIREMENTS.
Title VI of the Federal Water Poliution Control Act (33 U.8.C.
1381 et seq.) is amended by adding at the end the following:

“SEC. 608, REQUIREMENTS.

“(a) IN GENERAL.—Funds made available from a State water
pollution control revolving fund established under this title may not
be used for a project for the construction, alteration, maintenance,
or repair of treatment works unless all of the iron and steel products

- used in the project are produced in the United States.

“b) DEFINITION OF IRON AND STEEL PrObUCTS.—In this sec-
tion, the term Gron and steel products’ means the following products
made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks,
flanges, pipe clamps and restraints, valves, structural steel, rein-
forced precast concrete, construction materials.

“lc) APPLICATION.—Subsection {a) shall not apply in any case or
category of cases in which the Administrator finds that—

“(1) applying subsection (a) would be inconsistent with the
public interest;
© “(2) iron and steel products are not produced in the United
States in sufficient and reasonably available quantities and of
a satisfactory quality; or
“3) inclusion of iron and steel products produced in the

United States will increase the cost of the overall project by

more than 25 percent.

“(d) WAIVER.—If the Administrator receives a reguest for a
waiver under this section, the Administrator shall make available
to the public, on an informal busis, a copy of the request and infor-
muation avatlable to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15
days prior to making a finding based on the request. The Adminis-
trator shall make the request and accompanying information avail-
able by electronic means, including on the official public Internet
site of the Environmental Protection Agency.

“(e) INTERNATIONAL AGREEMENTS.—This section shall be ap-
plied in a manner consistent with Unifed States obligations under
international agreements.

“th MANAGEMENT AND OVERSIGHT.—The Administrator may re-
tain up to 0.25 percent of the funds appropriated for this title for
management and oversight of the requirements of this section.

“(g) EFFECTIVE DATE.—This section does not apply with respect
to a project if a State agency approves the engineering plans and
specifications for the project, in that agency’s capacity fo approve
such plans and specifications prior to a project requesting bids,
prior to the date of enactment of the Water Resources Reform and
Development Act of 2014.7,

SEC, 5005, REPORT ON THE ALLOTMENT OF FUNDS,

o) REviEw.—The Administrator of the Environmental Protec-
tion Agency shall conduct a review of the allotment formula in effect
on the date of enactment of this Act for allocation of funds author-
ized under title VI of the Federal Water Pollution Conirol Act (33
U.S.C. 1381 et seq.) to determine whether that formula adequately
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addresses the waler quality needs of eligible States, territories, and
Indian tribes, based on—
(1) the most recent survey of needs developed by the Admin-

istf;lator under section 516(b) of that Act (33 U.S.C. 1375(b));

an

(2) any other information the Adminisirator considers ap-
propricte.

(b) REPORT —Not later than 18 months after the date of enact-
ment of this Act, the Administrator shall submit to the Committee
on Environment and Public Works of the Senale and the Commitiee
on Transportation and Infrastructure of the House of Representa-
tives and make publicly available a report on the results of the re-
view wunder subsection (a), including any recommendations for
changing the allotment formula.

SEC. 5006. EFFECTIVE DATE.

This subtitle, including any amendments made by the sublitle,
shall take effect on October 1, 2014,

Subtitle B—General Provisions

SEC. 5011. WATERSHED PILOT PROJECTS.
Section 122 of the Federal Water Pollution Control Act (33
US.C. 1274) is amended—
(1) in the section heading, by siriking “WET WEATHER”,
(2) in subsection (a)—
(A) in the maiter preceding paragraph (1)—
(i) by striking “for treatment works and inseriting
“to a municipality or. municipal entity”; and
(it) by striking “of wet weather d’;scharge control”;
(B) in paragraph (2), by striking “in reducing such pol—
lutants” and all that follows before the period at the end
and inserting “fo manage, reduce, treat, recapture, or reuse
municipal stormwater, including techniques that utilize in-
ﬁltmtmn evapotranspiration, and reuse of stormwater on-
site”; and
( C) by adding at the end the Jollowing:

“(3) WATERSHED PARTNERSHIPS.—Efforts of municipalities
and property owners to demonstrate cooperaiive ways to ad-
dress nonpoint sources of pollution to reduce adverse impacts
on water quality.

“(4) INTEGRATED WATER RESOURCE PLAN.—The development
of an integrated water resource plan for the coordinated man-
agement and protection of surface water, ground water, and
stormwater resources on a watershed or subwatershed basis to
meet the objectives, goals, and policies of this Act.

“5) MUNICIPALITY-WIDE STORMWATER MANAGEMENT PLAN-
NING.—The development of a municipality-wide plan that iden-
tifies the most effective placement of stormwater technologies
and management approaches, to reduce water quality impair-
menis from stormwater on a municipality-wide basis.

“(6) INCREASED RESILIENCE OF TREATMENT WORKS.—ZEfforts
to assess future risks and vulnerabilities of publicly owned
treatment works to manmade or natural disasters, including ex-
treme weather events and sea-level rise, and to carry out meas-
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ures, on a systemwide or areq-wide basis, to increase the resil-
iency of publicly owned treatment works.”;

{3) by striking subsection (c);

(d) by redesignating subsection (d} as subsection (c); and

{5) in subsection (c) (as so redesignated) by siriking “5
years after the date of enaciment of this section,” and inserting
“October 1, 2015,”.

SEC. 5012, DEFINITION OF TREATMENT WORKS

fa) GRANTS FOR CONSTRUCTION OF TREATMENT WORKS.—Sec-
tion 212(2)(A) of the Federal Water Pollution Control Act (33 U.S.C.
1292(2)(A)) is amended —

(1) by striking “any works, including site”;

(2) by striking “is used for ultimate” and inserting “will be
used for ultimate”; and

(3) by inserting before the period at the end the following:

“and acquisition of other land, and interests in land, that are

necessary for eonstruction”,

(b) DEFINITIONS.—Section 502 of the Federal Water Pollution
Control Act (33 U.K.C. 1362) is amended by adding at the end the
following:

“26) TREATMENT WORKS.—The term ‘treatment works’ has

the meaning given the term in section 212.”.

(¢) EFFECTIVE DATE.—The amendmenis made by this section
shall take effect on October 1, 2014.

SEC. 5013. FUNDING FOR INDIAN PROGRAMS,
Section 518(c) of the Federal Water Pollution Control Act (33
I1.8.C. 1377(c) is amended—

(1) by striking “The Administrator” and inserting the fol-
lowing:

“(1) FISCAL YEARS 1987-2014.—The Administrator”;

2)in famgmph (1) (as so designated)—

) by striking “each fiscal year beginning after Sep-

tember 30, 1986,” and inserting “each of fiscal years 1987

through 2014,”; and

{B) by striking the second sentence; and

(3) by adding at the end the following:

“(2) FISCAL YEAR 2015 AND THEREAFTER.—For fiscal year
2015 and each fiscal year thereafter, the Administrator shall re-
serve, before allotments to the States under section 604{a), not

. less than 0.5 percent and not more than 2.0 percent of the funds
made auvailable to carry out title VL.

A3) USE OF FUNDS.—Funds reserved under this subsection
shall be available only for grants for projects and activities eli-
gible for assistance under section 603(c) to serve—

“A) Indian tribes (as defined in subsection (h));

“B) former Indian reservations in Oklahoma (as deter-
mined by the Secretary of the Interior); and

“(C} Native villages (as defined in section 3 of the Alas-

ka Native Claims Seftlement Act (43 U.S.C. 1602)).”.

SEC. 5014, WATER INFRASTRUCTURE PUBLIC-PRIVATE PARTNERSHIP
PILOT PROGRAM.

(a) IN GENERAL.—The Secretary shall establish a pilot program

to evaluate the cost effectiveness and project delivery efficiency of al-

lowing non-Federal pilot applicants to carry out authorized water
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resources development projects for coastal harbor improvemenit,
channel improvement, inland navigation, flood damage reduction,
aquatic ecosystem restoration, and hurricane and storm damage re-
duction.

{b) PUrPOSES.—The purposes of the pilot program established
under subsection (o) are—

(1) to identify cost-saving praject delivery alternatives that
reduce the backlog of authorized Corps of Engineers projects;
and

(2) to evaluate the techrical, financial, and organizational
benefits of allowing a non-Federal pilot applicant to carry out
and manage the design or construction (or both) of 1 or more
of such projects. ‘

(¢) SUBSEQUENT APPROPRIATIONS.—Any activity underiaken
under this section is authorized only to the extent specifically pro-
vided for in subsequent appropriations Acts.

{d) ADMINISTRATION.-—In carrying out the pilot program estab-
lished under subsection (o), the Secretary shall—

(1) identify for inclusion in the program ot least 15 projects
that are authorized for construction for coastel harbor improve-
ment, channel improvement, inland navigaiion, flood daomage
reduction, or hurricane and storm damage reduction;

(2} notify in writing the Committee on Environment and
Public Works of the Senate and the Commiltee on Transpor-
tation and Infrastructure of the House of Represeniatives of
each project identified under paragraph (1);

(3) in consultation with the non-Federal pilot applicant as-
sociated with each project identified under paragraph (1), de-
velop a detailed project management plan for the project that
outlines the scope, financing, budget, design, and construction
resource requirements necessary for the non-Federal pilot appli-
cant to execule the project, or a separable element of the project;

{4) at the request of the non-Federal pilot applicant associ-
ated with each project identified under paragraph (1), enter into
a project partnership agreement with the non-Federal pilot ap-
plicant under which the non-Federal pilot applicant is provided
full project management control for the financing, design, or
construction (or any combination thereof) of the project, or a
separable element of the project, in accordance with plans ap-
proved by the Secretary;

(5) following execution of a project partnership agreement
under paragraph (4) and completion of all work under the
agreement, issue payment, in accordance with subsection (g), to
the relevant non-Federal pilot applicant for that work; and

(6} regularly monitor and audit each project carried out
under the program to ensure that all activities related to the
project dre carried out in compliance with plans approved by
the Secrefary and that construction costs are reasonable.

(e) SELECTION CRITERIA.—In identifying projects under sub-
section (d)(1), the Secretary shall consider the extent to which the
project—

(1) is significant to the economy of the United States;

(2) leverages Federal investmeni by encouraging non-Fed-
eral coniributions to the project;
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(3) employs innovative project delivery and cosi-saving
methods;

(4} received Federal funds in the past and experienced
delays or missed scheduled deadlines;

d(5) has unobligated Corps of Engineers funding balances;
an

(6) has not received Federal funding for recapitalization
and modernization since the project was cuthorized.

() DETAILED ProJECT SCHEDULE.—Not later than 180 days
after entering into a project partnership agreement under subsection
(d)4), a non-Federal pilot applicant, to the maximum exteni prac-
ticable, shall submit to the Secretary a detailed project schedule for
the relevant project, based on estimated funding levels, that specifies

deadlines for each milestone with respect fo the project.

(g} PAYMENT.—Payment to the non-Federal pilot applicant for
work completed pursuant to @ project partnership agreement under
subsection (d)(4) may be made from—

(1) if applicable, the balance of the unobligated amounts
appropricted for the project; and

(2) other amounts approprialed to the Corps of Engineers,
subject to the condition that the total amount transferred to the
non-Federal pilot applicant may not exceed the estimate of the
g‘ederal share of the cost of construction, including any required

esign.

th) TECHNICAL ASSISTANCE.—A{ the request of a non-Federal
pilot applicant participating in the pilot program established under
subsection (a), the Secretary may provide to the non-Federal pilot
applicant, if the non-Federal pilot applicant contracts with and
compensales the Secrelary, technical assistance with respect to-—

(1) o study, engineering activity, or design activity related
to a project carried out by the non-Federal pilot applicant under
the program; and

(2) obtaining permits necessary for such a project.

(1) IDENTIFICATION OF IMPEDIMENTS.—

(1) IN GENERAL.—The Secretary shall—

(A) except as provided in paragraph (2), identify any
procedural requirements under the authority of the Sec-
retary that impede greater use of public-private partner-
ships and private investment in water resources develop-
ment projects; :

(B) develop and implement, on a project-by-project
buasis, procedures and approaches that—

(1) address such impediments; and '

(ii) protect the public interest and any public in-
vestment in water resources development projects that
involve public-private partnerships or private invest-
‘ment in water resources development projects; and
{C) not later than 1 year ofter the date of enactment of

this section, issue rules to carry out the procedures and ap-

proaches developed under subparagraph (B).

(2) RULE OF CONSTRUCTION.—Nothing in this section ol-
lows the Secretary to waive any requirement under—

(A) sections 3141 through 3148 and sections 3701
through 3708 of title 40, United States Code;
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(B) the Nuational Environmenital Policy Act of 1969 (42

US.C. 4321 et seq.); or

{C) any other provision of Federal law.

{j} PUBLIC BENEFIT STUDIES,—

(1) IN GENERAL.—Before entering into a project partnership
agreement under subsection (d)(4), the Secretary shall conduct
an assessment of whether, and provide justification in writing
to the Committee on Environment and Public Works of the Sen-
ate and the Committee on Transportation and Infrastructure of
the House of Representative that, the proposed agreement pro-
vides better public and financial benefits than a similar trans-
action using public funding or financing.

. ll(2) REQUIREMENTS.—An assessment under paragraph (1)
shall—
(A) be completed in a period of not more than 90 days;
(B) take into consideration any supporting materials
and data submiited by the relevant non-Federal pilot appli-
cant and other stakeholders; and
(C) determine whether the proposed project partnership
agreement is in the public interest by determining whether
the agreement will provide public and financial benefits,
including expedited project delivery and savings for tax-
payers.

(k) NON-FEDERAL FUNDING.—The non-Federal pilot applicant
may finance the non-Federal share of a project carried out under the
pilot program established under subsection (a).

(1) APPLICABILITY OF FEDERAL LAW.—Any provision of Federal
law that would apply to the Secretary if the Secretary were carrying
out a project shall apply to a non-Federal pilot applicant carrying
out a praoject under this section.

(m) CosT SHARE.—Nothing in this section affects a cost-sharing
requirement under Federal low that is applicable to a project car-
ried out under the pilot program established under subsection (a).

(n) REPORT.—Not later than 2 years after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastructure of the House of Representatives and
make publicly available o report describing the results of the pilot
program established under subsection (a), including any rec-
ommendations of the Secretary concerning whether the program or
any component of the program should be implemenied on a national
basis.

(0} NON-FEDERAL PILOT APPLICANT DEFINED.—In this section,
the term “non-Federal pilot applicant” means—

' (1) the non-Federal sponsor of the water resources develop-

ment project;

{2) a non-Federal interest, as defined in section 221 of the
Flood Control Act of 1970 (42 U.8.C. 1982d-5b); or

{3) a private entity with the consent of the local government
in which the project is located or that is otherwise affected by
the project,
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Subtitle C—Innovative Financing Pilot
Projects

SEC, 5021. SHORT TITLE.

This subtitle may be cited as the “Water Infrastructure Finance
and Innovation Act of 20147,

SEC. 5022, DEFINITIONS.
In this subtitle:

(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmential Protection Agency.

(2) COMMUNITY WATER SYSTEM.—The term “community
water system” has the meaning given the term in section 1401
of the Safe Drinking Waler Act (42 U.S.C. 300f).

(3} FEDERAL CREDIT INSTRUMENT.—The term “Federal cred-
it instrument” means a secured loan or loan guarantee author-
ized to be made available under this subtitle with respect to a
project.

{4) INVESTMENT-GRADE RATING.—The term “investment-
grade rating” means a rating of BBB minus, Baa3, bbb minus,
BEB (low), or higher assigned by a rating agency to project ob-
ligations.

{6) LENDER.—

(A) IN GENERAL.—The term “lender” means any non-
Federal qualified institutional buyer {as defined in section
230.144A(q) of title 17, Code of Federal Regulations (or a
successor regulation), known as Rule 144A(a) of the Securi-
ties and Exchange Commission and issued under the Secu-
rities Act of 1933 (16 U.K.C. 77a et seq.}).

(B) INCLUSIONS,—The term “lender” includes—

(i) a qualified retirement plar (as defined in sec-
tion 4974(c) of the Internal Revenue Code of 1986} that
is a qualified institutional buyer; and

(ii) a governmental plan (as defined in section
414(d} of the Internal Revenue Code of 1986) that is a
qualified institutional buyer,

(6) LOAN GUARANTEE.—The term “loan guaraniee” means
any guarantee or other pledge by the Secretary or the Adminis-
trator to pay all or part of the principal of, and interest on, a
loan or other debt obligation issued by an obligor and funded
by a lender.

(7) OBLIGOR.—The term “obligor” means an eligible entity
that is primarily liable for pavment of the principal of, or inter-
est on, a Federal credit instrument.

(8) PROJECT OBLIGATION.—

{A) IN GENERAL.—The term “praoject obligation” means
any note, bond, debenture, or other debt obligation issued
by an obligor in connection with the financing of o project.

(B) EXCLUSION.—The term “project obligation” does not
include a Federal credit instrument.

(9) RATING AGENCY.—The term “rating agency” means a
credit rating agency registered with the Securities and Ex-
change Commission as a_nationally recognized statistical rating
organization (as defined in section 3(a) of the Securities Fx-
change Act of 1934 (15 U.S.C. 78¢(a))).
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(10) SECURED LOAN.—The term “secured loan” means a di-
rect loan or other debt obligation issued by an obligor and
funded by the Secretary or Administrator, as applicable, in con-
nection with the financing of a project under section 5029,

(11) StaTE.—The term “Stale” means—

{A) a State;

(B) the District of Columbia;

{C) the Commonwealth of Puerto Rico; and

(D) any other territory or possession of the United

States.

(12) STATE INFRASTRUCTURE FINANCING AUTHORITY.—The
term “State infrastructure financing authority” means the State
entity established or designated by the Governor of a State to
receive o capitalization grant provided by, or otherwise carry
out the requirements of, title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et. seq.) or section 1452 of the Safe
Drinking Water Act (42 U.S.C. 300j-12),

(13) SuBsipy AMOUNT.—The term “subsidy amount” means
the amount of budget authority sufficient to cover the estimated
long-term cost to the Federal Governmeni of a Federal credit in-
strument, as calculated on o net present value basis, excluding
administrative costs and any incidental effects on governmental
receipts or oulloys in accordance with the Federal Credit Re-
form Act of 1990 (2 U.S8.C. 661 et seq.).

(14) SUBSTANTIAL COMPLETION.—The term “substantial
completion”, with respect to a project, means the earliest date
on which o project is considered to perform the functions for
which the project is designed.

{15) TREATMENT WORKS.—The term “treatment works” has
the meaning given the term in section 212 of the Federal Water
Pollution Control Act (33 U.S.C, 1292).

SEC. 5023. AUTHORITY TO PROVIDE ASSISTANCE,

(a) IN GENERAL—The Secretary and the Administrator may
provide financial assistance under this subtitle to carry out pilot
projects, which shall be selected to ensure a diversity of project types
and geographical locations.

(b) RESPONSIBILITY.—

(1) SrCrETARY.—The Secretary shall carry out all pilot
projects under this subtitle that are eligible projects under sec-
tion 5026(1).

(2) ADMINISTRATOR.—The Administrator shall earry out all
pilot projects under this subtitle that are eligible projects under
paragraphs (2), (3), (4), (56), (6), and (8) of section 5026,

(3) OTHER PROJECTS.—The Secretary or the Administrator,
as applicable, may carry out eligible projects under paragraph
{7) or (8) of section 5026,

SEC. 5024, APPLICATIONS.

{a) IN GENERAL.—To receive assistance under this subtitle, an
eligible entity shall submit to the Secretary or the Administrator, as
applicable, an application at such time, in such manner, and con-
taining such information as the Secretary or the Administrator may
require.

(b) CoMBINED PROJECTS.—In the case of an eligible project de-
scribed in paragraph (8} or (9) of section 5026, the Secretary or the
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Administrator, as applicable, sholl require the eligible entity to sub-
mit a single application for the combined group of prajects.

SEC. 5025, ELIGIBLE ENTITIES.
The following entities are eligible to receive asszstance under
this subtitle:
{1) A corporation.
{2) A parinership.
(3) A joint venture.
(4) A trust.
(6) A Federal, State, or local governmental entity, agency,
or mstrumentalzty
(6) A tribal government or consortium of tribal govern-
ments.
(7) A State infrastructure financing authority.

SEC. 5026, PROJECTS ELIGIBLE FOR ASSISTANCE.
The following prajects may be carried out with amounts made
available under this subtitle:
(1) Any project for flood damage reduction, hurricane and
storm damage reduction, environmental restoration, coasial or
inland harbor navigdation improvement, or inland and intra-
coustal waterways navigation improvement that the Secrefary
determines is technically sound, economically justified, and en-
vironmentally acceptable, including—
(A) o project to reduce flood damage;
(B} a project to restore aquatic ecosystems;
(C} a project o improve the inland and intracoastal
waterways navigation system of the United States; and
(D) a project to improve navigation of a coastal or in-
land harbor of the United States, including channel deep-
ening and construction of associated general navigation
features.
, (2) I or more activities that are eligible for assistance under
section 603(c) of the Federal Water Pollution Control Act (33
U.S.C. 1383(c)), notwithstanding the public ownership require-
ment under paragraph (1) of that subsection.
(3) I or more activities described in section 1452(a)(2) of the
Suafe Drinking Waler Act (42 U.S.C. 300j-12(a)(2)).
fd) A project for enhanced energy efficiency in the operation
of a public water system or a publicly owned treatment works.
(8) A project for repair, rehabilitation, or replacement of o
treatment works, communilty waler system, or aging water dis-
tribution or waste collection facility (including a facility that
serves a population or community of an Indian reservation,).
{6) A brackish or sea water desalination project, a managed
aguifer recharge project, or a water recycling project.
{7) Acquisition of real property or an interest in real prop-
erty— :
(A) if the acquisition is integral to a project described
in paragraphs (1) through (6); or

(B) pursuant to an existing plan that, in the Judgment
of the Administrator or the Secretary, as apphcable, would
mitigate the environmental impacis of waler resources in-
frastructure projects otherwise eligible for assistance under
this section.
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{(8) A combination of projects, each of which is eligible
under paragraph (2) or (8), for which a State infrastructure fi-
nancing authority submits to the Administrator a single appli-
cation.

(9) A combination of projects secured by a common security
pledge, each of which is eligible under paragraph (1), (2), (3),
(4), (5), (B), or (7), for which an eligible entity, or a combination
of eligible entities, submits a single application.

SEC, 5027, ACTIVITIES ELIGIBLE FOR ASSISTANCE.
For purposes of this subtitle, an eligible activity with respect to
an eligible project includes the cost of—

(1) development-phase activities, including planning, feasi-
bility analysis (including any related analysis necessary to
carry out an eligible project), revenue forecasting, environ-
mental review, permitting, preliminary engineering and design
work, and other preconstruction activities;

(2) construction, reconstruction, rehabilitation, and replace-

ment activities;

(3) the acquisition of real property or an inierest in real
property (including water rights, land relating to the project,
and improvements to land), environmental mitigation (includ-
ing acquisitions pursuant to section 5026(7)), construction con-
tingencies, and acquisition of equipment; and

{4) capitalized interest necessary to meet market require-
ments, reasonably required reserve funds, capital issuance ex-
penses, and other carrying costs during construction.

SEC. 5028. DETERMINATION OF ELIGIBILITY AND PROJECT SELEC-
TION.,

fo) ELIGIBITLITY REQUIREMENTS.—T0o be eligible to receive finan-
cial assistance under this subtitle, a project shall meet the following
cr%(lzria, as determined by the Secretary or Administrator, as appli-
cable:
(1) CREDITWORTHINESS.— :
(A} IN GENERAL.—The project and obligor shall be
creditworthy, which shall be determined by the Secretlary or
the Administrator, as applicable.

(B) CONSIDERATIONS.—In determining the credif-

worthiness of a project and obligor, the Secrelary or the Ad-
ministrator, as applicable, shall take into consideration rel-
evant factors, including—
(i} the terms, conditions, financial structure, and
security features of the proposed financing; \
(ii) the dedicated revenue sources that will secure
or fund the project obligations;
(iit) the financial assumptions upon which the
project is based; and
(iv) the financial soundness and credit history of
the obligor. :
(C)) SECURITY FEATURES,—The Secretary or the Admin-
istrator, as applicable, shall ensure that any financing for
* the project has appropriate security features, such as a rate
covenant, supporting the project obligations to ensure re-
payment.
(D} RATING OPINION LETTERS, —
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{i) PRELIMINARY RATING OPINION LETTER.—The
Secrelary or the Administrator, as applicable, shall re-
quire each project applicant to provzde at the time of
opplication, a preliminary rating opinion letter from at
least 1 roting agency indicating that the senior obliga-
tions of the project (which may be the Federal credit in- -
strument) have the potential fo achieve an investment-
grade rating.

(ii) FINAL RATING OPINION LETTERS.—The Sec-
retary or the Administrator, as applicable, shall re-
quire each project applicant to provide, prior to final
acceptance and financing of the project, final rating
opinion leiters from af least 2 rating agencies indi-
cating that the senior obligations of the project have an
investment-grade rafing.

(E) SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.—
The Administrator shall develop a credit evaluation process
for o Federal credit instrument provided to a State infra-
structure financing authority for a project under section
8026(8) or an entity for a project under section 5026(9),
which may include requiring the provision of a final rating
opinion letter from at least 2 rating agencies.

(2) ELIGIBLE PROJECT COSTS.—

(A) IN GENERAL—Subject to subparagraph (B), the eli-
gible project costs of a project shall be reasonably antici-
pated to be not less than $20,000,000.

(B) SMALL COMMUNITY WATER INFRASTRUCTURE
PROJECTS.—For « project deseribed in paragraph (2) or (3)
of section 5026 that serves a community of nol more than
25,000 individuals, the eligible project costs of a project
shall be reasonably aniticipated to be not less than
$5,000,000.

(3) DEDICATED REVENUE SOURCES.—The Federal credit in-
strument for the project shall be repayable, in whole or in part,
from dedicated revenue sources that also secure the project obli-
gations,

(4) PUBLIC SPONSORSHIP OF PRIVATE ENTITIES.—

(A) IN GENERAL.—If an eligible project is carried out by
an entity that is not a State or local government or an
agency or instrumentality of a State or local government or
a tribal government or consortium of tribal governments,
the project shall be publicly sponsored.

(B) PUBLIC SPONSORSHIP.—For purposes of this sub-
title, a project shall be considered to be publicly sponsored
if the obligor can demonstrate, to the satisfuction of the

_ Secretary or the Administrator, as appropriate, that the
praoject applicant has consulted with the affected State,
local, or tribal government in which the project is located,
or is otherwise affected by the project, and that such gov-
ernment supports the proposed pro;ect

(6) LIMITATION.—No praoject receiving Federal credit nssist-
ance under this subtitle may be financed (directly or indirectly),
in whole or in part, with proceeds of any obligation—
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(A) the interest on which is exempt from the tax im-
posed under chapter 1 of the Internal Revenue Code of
1986; or ‘

(B} with respect to which credit is allowable under sub-
part I or J of part IV of subchapter A of chapter 1 of such
Code, ‘

(6) USE OF EXISTING FINANCING MECHANISMS,—

(A} NOTIFICATION.—For each eligible project for which
the Administrator has authority under paragraph (2) or (3)
of section 5023(b) and for which the Administrator has re-
ceived an application for financial assisiance under this
subtitle, the Administrator shall notify, not later than 30
days after the date on which the Administrator receives a
complete application, the applicable State infrastructure fi-
nancing authority of the Sitate in which the project is lo-
cated that such application has been submitted.

(B) DETERMINATION.—If, not later than 60 days after
the date of receipt of a notification under subparagraph (A),
a State infrastructure financing authority notifies the Ad-
. ministrator that the State infrastructure financing author-
ity intends to commit funds to the project in an amount
that'is equeal {o or grealer than the amount requested under
the application, the Administrator may not provide any fi-
nanciol assistance for that project under this subtitle un-
less—

(1) by the date that is 180 days after the date of re-
ceipt of a notification under subparagraph (A), the
State infrastructure finanecing authority foils to enter
into an assistance agreement to provide funds for the
project; or

(ii) the financial assistance to be provided by the
State infrastructure financing authority will be atf rafes
and terms that are less favorable than the rates and
terms for financial assistance provided under this sub-
title. '

(7) OPERATION AND MAINTENANCE PLAN.—

(A) IN GENERAL.—The Secretary or the Administrator,
as applicable, shall determine whether an applicant for as-
sistance under this subtitle has developed, and identified
adequate revenues to implemeni, a plan for operating,
maintaining, and repairing the project over the useful life
of the project.

{B) SPECIAL RULE.—An eligible project described in sec-
tion 5026(1) that has not been specifically authorized by
Congress shall not be eligible for Federal assistance for op-
erations and mainfenance.

(b} SELECTION CRITERIA.—

(1) ESTABLISHMENT.—The Secrefary or the Administrator,
as applicable, shall establish criteria for the selection of projects
that meet the eligibility requirements of subsection (o), in ac-
cordance with paragraph (2).

(2) CRITERIA.—The selection criteria shall include the fol-
lowing:
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(A) The extent to which the project is natwnally or re-
gzonally significant, with respect to the generation of eco-
nomic and public benefits, such as—

(1) the reduction of flood risk;

(ii) the improvement of waler quality and quantity,
including aquifer recharge;

(iii) the protection of drinking waler, mcludmg
source water protection; and

(iv) the support of international commerce.

{B) The extent to which the project financing plan in-
cludes public or private financing in addition to assistance
under this subtitle.

{C) The Iikelihood that assistance under this subtitle
would enable the project to proceed at an egrlier date than
the profect would otherwise be able to proceed.

(D) The extent to which the project uses new or innova-
tive approaches.

(E) The amount of budget authority required to fund
the Federal credit instrument moade available under this
subtitle.

(F) The extent to which the project—

(i) protects against extreme weather events, such as
floods or hurricanes; or
(it) helps maintain or protect the environment.

(G) The extent to which a project serves regions with
significant energy exploration, development, or production
areqas.

(H) The extent to which a project serves regions with
significant water resource challenges, including the need to
address—

(i) water quality concerns in areas of regional, na-
tional, or international significance;

(ii) water gquantity concerns related to ground-
water, surface water, or other water sources;

(iii) significant flood risk;

, (iv) water resource challenges identified in existing

regional, State, or multistate agreements; or

(v) water resources with exceptional recreational
value or ecological importance,

(I) The extent to which the pro_]ect addresses Ldentzﬁed
municipal, State, or regional priorities.

{J) The reacdiness of the project to proceed toward de-
velopment, including a demonstration by the obligor that
there is a reasonable expectation that the contracting proc-
ess for construction of the project can commence by not
later than 90 days after the date on which o Federal eredit
instrument is obligated for the project under this subtitle.

(K) The extent to which assistance under this subtitle
reduces the contribution of Federal assistance to the project.
(3} SPECIAL RULE FOR CERTAIN COMBINED PROJECTS.—For

a project described in section 5026(8), the Administrator shall
only consider the criteria described in subparagraphs (B)
through (K) of paragraph (2).
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{¢) FEDERAL REQUIREMENTS.—Nothing in this section super-
sedes the applicability of other requirements of Federal low (includ-
ing regulations).

SEC, 5029, SECURED LOANS,

{a) AGREEMENTS.—

(1) IN GENERAL.—Subject to paragraphs (2) and (3), the
Secrefary or the Administrator, as applicable, may enter into
agreements with 1 or more obligors to make secured loans, the
proceeds of which shall be used to finance eligible project costs
of any project selected under section 5028.

{2) FINANCIAL RISK ASSESSMENT.—Before entering into an
agreement under this subsection for a secured loan, the Sec-
retary or the Administraior, as applicable, in consultation with
the Director of the Office of Management and Budget and each
rating agency providing a roting opinion letter under secition
5028(a)(1)(D), shall determine an appropriate capital reserve
subsidy amount for the secured loan, taking into account each
such rating opinion letler, ‘

(3) INVESTMENT-GRADE RATING REQUIREMENT. —The execu-
tion of a secured loan under this section shall be contingent on
receipt by the senior obligations of the praject of an investment-
grade rating.

(6) TERMS AND LIMITATIONS.—

(1) IN GENERAL.—A secured loan provided for a project
under this section shall be subject to such terms and conditions,
and contain such covenants, representations, warranties, and
requirements (including requirements for audits), as the Sec-
retary or the Administrator, as applicable, determines to be ap-
propriate.

(2) MAXIMUM AMOUNT.—The amount of a secured loan
under this section shall not exceed the lesser of—

(A} an amount equal to 49 percent of the reasonably
anticipated eligible project costs; and

(B) if the secured loan does not receive an investment-
grade rating, the amount of the senior project obligations of
the project.

(3) PAYMENT.—A secured loan under this section—

fA) shall be payable, in whole or in part, from State or
local taxes, user fees, or other dedicated revenue sources
that also secure the senior praoject obligations of the rel-
evant project;

{B) shall include a rate covenant, coverage require-
ment, or similar security feature supporting the project obli-
gations; and ' ‘

(C) may have a lien on revenues described in subpara-
graph (A), subject to any lien securing project obligations.
(4) INTEREST RATE.—The interest rate on « secured loan

under this section shall be not less than the yield on United

States Treasury securities of a similar maturity to the maturity

of the secured loan on the date of execution of the loan agree-

ment,

(5) MATURITY DATE,— _

. {A) IN GENERAL.—The final maturity date of a secured
loan under this section shall be the earlier of—




CEL14515 S.L.C.

151

(i) the date that is 35 vears after the date of sub-
stantial completion of the relevant project (as deter-
mined by the Secretary or the Adminisirator, as appli-
cable); and

(it) if the useful life of the project (as determined
by the Secretary or Administrator, as applicable) is less
than 35 years, the useful life the project.

(B) SPECIAL RULE FOR STATE INFRASTRUCTURE FINANC-
ING AUTHORITIES.—The final maturity date of a secured
loan to o State infrastructure financing authority under
this section shall be not later than 35 years after the date
on which amounis are first disbursed.

(6) NONSUBORDINATION.—A secured loan under this section
shall not be subordinated to the claims of any holder of project
obligations in the event of bankruptey, insolvency, or liquido-
tion of the obligor of the project.

(7) FEES.—The Secretary or the Administrator, as applica-
ble, may establish fees at a level sufficient to cover all or a por-
tion of the costs to the Federal Government of making « secured
loan under this section. ‘

(8} NON-FEDERAL SHARE.—The proceeds of a secured loan
under this section may be used to pay any non-Federal share
of project costs required if the: logm i3 repayable fiom non-Fed-
eral funds.

(9) MAXIMUM FEDERAL INVOLVEMENT.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), for each project for which assistance is provided under
this subtitle, the total amount of Federal assistance shall
not exceed 80 percent of the total project cost.

(B) EXCEPTIONS.—Subparagraph (A) shall not apply to
any rural water project—

(1) that is authorized to be carried out by the Sec-
retary of the Interior;

(ii) that includes among its beneficiaries a feder-

" ally recognized Indian tribe; and

(i) for which the authorized Federal share of the
total project costs is greater than the amount described
in subparagraph (A).

fc) REPAYMENT.—

(1) ScHEDULE.—The Secretary or the Administrator, as ap-
plicable, shall establish o repayment schedule for each secured
loan provided under this section, based on the projected cash
flow from project revenues and other repayment sources,

(2) COMMENCEMENT.—

(A) IN GENERAL.—Scheduled loan repaymenis of prin-
cipal or interest on a secured loan under this section shall
commence not lafer than 5§ years after the date of substan-
tial completion of the project (as determined by the Sec-
retary or Administrator, as applicable).

(B} SPECIAL RULE FOR STATE INFRASTRUCTURE FINANC-
ING AUTHORITIES.—Scheduled loan repayments of principal
or interest on a secured loan to o State infrastructure fi-
nancing authority under this subtitle shall commence not
later than 5 years after the date on which amounts are first
disbursed.
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(3) DEFERRED PAYMENTS.—

(A) AUTHORIZATION.—If, at any time after the date of
substaniial completion of a project for which a secured loan
is provided under this section, the project is unable to gen-
erate sufficient revenues to pay the scheduled loan repay-
ments of principal and interest on the secured loan, the
Secretary or the Administrator, as applicable, subject to
subparagraph (C), may allow the obligor to add unpaid
principal and interest to the outstanding balance of the se-
cured loan.

(B) INTEREST.—Any payment deferred under subpara-
graph (A) shall—

(i) continue to accrue interest in accordance with
subsection (b)(4) until fully repaid; and

{(ii) be scheduled to be amortized over the remain-
ing term of the secured loan.

(C) CRITERIA.—

(i) IN GENERAL.—Any payment deferral under sub-
paragraph (A) shall be contingent on the project meet-
ing such criteria as the Secretary or the Adminisirator,
as applicable, may establish.

(ii) REPAYMENT STANDARDS.—The criteria estab-
lished under clause (i) shall include standards for rea-
sonable assurance of repayment.

{4) PREPAYMENT.—

(A} USE OF EXCESS REVENUES—AmRy excess reveniies
that remain after satisfying scheduled debt service require-
ments on the project obligations and secured loan and all
deposit requirements under the terms of any trust agree-
ment, bond resolution, or similar agreement securing
project obligations may be applied annually to prepay a se-
cured loan under this section without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—A secured
loan under this section may be prepaid ot any time without
penalty from the proceeds of refinancing from non-Federal
funding sources.

(d) SALE oF SECURED LOANS.—

(1) IN GENERAL.—Subject to paragraph (2}, as soon as prac-
ticable after the date of substantial completion of a project and
after providing a notice to the obligor, the Secretary or the Ad-
ministrator, as applicable, may sell to another entity or reoffer
into the capital markets a secured loan for a project under this
section, if the Secretary or the Administrator, as applicable, de-
termines that the sale or reoffering can be made on favorable
terms.

(2) CONSENT OF OBLIGOR.—In making a sale or reoffering
under paragraph (1), the Secretary or the Administrator, as ap-
plicable, may not change the original terms and conditions of
the secured loan without the written consent of the obligor.

{e) LOAN GUARANTEES.—

(1) IN GENERAL—The Secretary or the Administrator, as
applicable, may provide a loan guaraniee to a lender in lieu of
making a secured loan under this section, if the Secretary or the
Administrator, as applicable, determines that the budgetary
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cost of the loan guaraniee is substaniially the same as that of
a secured loan.

(2) TerMS.—The terms of a loan guarantee provided under
this subsection shall be consistent with the terms established in
this section for a secured loan, except that the rate on the guar-
anteed lpan and any prepayment features shall be negotiated
between the obligor and the lender, with the consent of the Sec-
retary or the Administrator, as applicable.

SEC. 5030. PROGRAM ADMINISTRATION.

(@) REQUIREMENT.—The Secretary or the Administrator, as ap-
plicable, shall estublish a uniform system o service the Federal
credit instruments made available under this subtitle.

(b) FEES.—

(1) IN GENERAL.—The Secretary or the Adminisirator, as

~applicable, may collect and spend fees, contingent on authority
being provided in appropriations Acts, at a level that is suffi-
cient to cover-—
{A) the costs of services of expert firms retained pursu-
ant to subsection (d); and
{B) all or a portion of the costs to the Federal Govern-
ment of servicing the Federal credit instrumenis provided
under this subtitle.

(¢) SERVICER.—

(1) IN GENERAL.—The Secretary or the Admmzstmtor as
applicable, may appoint a financial entity to assist the Sec-
retary or the Administrator in servicing the Federal credit in-
struments provided under this subtitle.

(2) Durigs.—A servicer appointed under paragraph (1)
shall act as the ageni for the Secretary or the Administrator as
applicable.

(3) FEE.—A servicer appointed under paragraph ( 1) shall
recetve a servicing fee, subject to approval by the Secretary or
the Administrator, as applicable.

{d)} ASSISTANCE FROM EXPERTS.—The Secretary or the Adminis-
trator, as applicable, may retain the services, including counsel, of
organizations and entities with expertise in the field of municipal
and project finance to assist in the underwriting and servicing of
Federal credit instruments provided under this subtitle.

fe) APPLICABILITY OF OTHER LAWS.—Section 513 of the Federal
Water Pollution Conitrol Act (33 U.S.C. 1372) applies to the con-
struction of a project carried out, in whole or in part, with assist-
ance made aquvailable through o Federal credit instrument under this
subtitle in the same manner that section applies to a treatment
works for which a grant is made available under that Act.

SEC. 5031. STATE, TRIBAL, AND LOCAL PERMITS,
- The provision of financial assistance for a project under this
subfitle shall not—

(1) relieve any recipient of the assistance of any obligation
to obiain any required State, local, or tribal permit or approval
with respect to the project;

(2) limit the right of any unit of State, local, or tribal gov-
ernment to approve or regulaie any rate of return on private eg-
‘uity invested in the project; or
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(3) otherwise supersede any State, local, or tribal law (in-
cluding any regulation) applicable to the construction or oper-
ation of the project.

SEC. 5032. REGULATIONS., )

The Secretary or the Administrator, as applicable, may promul-
gate such regulations as the Secretary or Administrator determines
to be appropriate to carry out this subtitle.

SEC. 5033, FUNDING.

(a) IN GENERAL—There is authorized to be appropriated to
each of the Secretary and the Administrator to carry ouf this sub-
title, to remain available until expended—

(1) $20,000,000 for fiscal year 2015;

(2) $25,000,000 for fiscal year 2016;

(3) $35,000,000 for fiscal year 2017;

(4) $45,000,000 for fiscal year 2018; and

(5) $50,000,000 for fiscal year 2019.

(b) ApMINISTRATIVE COSTS.—Of the funds made available to
carry oul this subtitle, the Secretary or the Administrator, as appli-
cable, may use for the administration of this subtitle, including for
the provision of technical assistance to aid project sponsors in ob-
taining the necessary approvals for the praject, not more than
$2,200,000 for each of fiscal years 2015 through 2019.

(¢) SMALL COMMUNITY WATER INFRASTRUCTURE PROJECTS.—

(1) IN GENERAL.—For each fiscal year, the Secretary or the
Administrator, as applicable, shall sei aside not less than 15
percent of the amounis made available for that fiscal year
under this section for small community water infrastructure
projects described in section 5028(a)(2)(B).

(2) ADMINISTRATION.—Any amounts set aside under para-
graph (1) that remain unobligated on June 1 of the fiscal year
for which the amounts are set aside shall be available for obli-
gation by the Secrefary or the Administrator, as applicable, for
projects other than small community waler infrastructure
projects.

(d)} ADDITIONAL FUNDING.—Notwithstanding section 5029(b)}2),
the Secretary or the Administrator, as applicable, may make avail-
able up to 25 percent of the amounts made available for each fiscal
vear under this section for loans in excess of 49 percent of the total
project costs.

SEC. 5034. REPORTS ON PILGT PROGRAM IMPLEMENTATION.

(o) AGENCY REPORTING.—As soon as practicable after each fis-
cal year for which amounts are made available to carry out this
subtitle, the Secrefary and the Administrator shall publish on a
dedicated, publicly accessible Infernet site—

(1} each application received for assistance under this sub-
title; and
(2} a list of the projects selected for assistance under this
subtitle, including—
(A) a description of each project; <
(B) the amount of financial assistance provided for
each project; and _
(C) the basis for the selection of each project with re-
spect to the requirements of this subtitle.
(b) REPORTS TO CONGRESS.—
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(1) IN GENERAL,—Not later than 4 years after the date of
enaciment of this Act, the Comptroller General of the United
States shall submit to the Committee on Environment and Pub-
lic Works of the Senate and the Committee on Transportation
and Infrastructure of the House of Representaiives a report
summarizing for the projects that are receiving, or have re-
ceived, assistance under this subtitle—

(A) the applications received for agssistance under this
subtitle;

(B) the projects selected for assistance under this sub-
title, including o description of the projects and the basis
for the selection of those projects with respect fo the require-
ments of this subtitle;

(C) the type and amount of financial assistance pro-
v_iciled for each project selected for assistance under this sub-
titie;

(D) the financial performance of each project selected
for assistance under this subtitle, including an evaluation
of whether the objectives of this subtitle are being met;

(E) the benefits and impacts of implemeniation of this
subtitle, including the public benefit provided by the
projects selected for assistance under this subtitle, includ-
ing, as applicable, water quality and water quantity im-
provement, the protection of drinking water, and the reduc-
tion of flood risk; and

(F) an evaluation of the feasibility of atiracting non-
Federal public or private financing for water infrastructure
projects as a result of the implementation of this subiitle.
{2) RECOMMENDATIONS.—The report under paragraph (1)

shall include—

(A) an evaluation of the impacts (if any) of the limita-
tion under section 5028 (a)(5) on the ability of eligible enii-
tie‘.ls to finance water infrastructure projects under this sub-
title;

(B) a recommendation as to whether the objectives of
this subtitle would be best served—

(i) by continuing the authority of the Secretary or
the Administrator, as applicable, to provide assistance
under this subtitle;

(ti) by establishing o Government corporation or
Government-sponsored enferprise to provide assistance
in accordance with this subtitle; or

(i) by lerminaling the authorily of the Secretary
and the Administrator under this subtitle and relying
on the capital markets to fund the types of infrastruc-
ture investments assisted by this subtitle withoui Fed-
eral participation; and .
(C) any proposed changes to improve the efficiency and

effectiveness of this subfitle in providing financing for

water infrasiructure projects, faking into consideration the

recommendations made under subparagraphs (A) and (B).

SEC. 5035. REQUIREMENTS,

(o) IN GENERAL.—Except as provided in subsection (c), none of -
the amounts made available under this subtitle may be used for the
construction, alleration, maintenance, or repair of a project eligible
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for assistance under this subtitle unless oll of the iron and steel
products used in the project are produced in the United States.

(6} DEFINITION OF IRON AND STEEL PrODUCTS.—In this section,
the term “iron and steel products” mecns the following products
made primarily of iron or steel: lined or unlined pipes and fittings,
manhole covers and other municipal castings, hydrants, tanks,
flanges, pipe clamps and restraints, valves, structural steel, rein-
forced precast concrete, and construction materials. :

{e) APPLICATION.—Subsection {a) shall nol apply in any case or
category of cases in which the Administrator finds that—

(1) applying subsection (@) would be inconsistent with the
public interest;
(2) iron and steel products are not produced in the United

States in sufficient and reasonably avatlable quant;ttes ‘and of

a satisfactory quality; or

{3) inclusion of iron and steel products produced in the

United States will increase the cost of the overall project by

more than 25 percent.

(d) WAIVER.—If the Administrator receives a request for a waiv-
er under this section, the Administrator shall make available to the
public, on an informal basis, a copy of the request and information
available to the Adminisirafor concerning the request, and shall
allow for informal public input on the request for af least 15 days
prior to making a finding based on the request. The Administrator
shall make the request and accompanying information available by
electronic means, including on the official public Internet Web site
of the Environmental Protection Agency.

{e) INTERNATIONAL AGREEMENTS —This section shall be applied
in @ manner consistent with United States obligations under inter-
national agreements,

TITLE VI-DEAUTHORIZATION AND
BACKLOG PREVENTION

SEC. 6001. DEAUTHORIZATION OF INACTIVE PROJECTS.

{a) PURPOSES.—The purposes of this section gre—

(1) to identify $18,000,000,000 in waler resources develop-
ment projects authorized by Congress that are no longer viable
for construction due to—

: (A) a luck of local support;

(B) a lack of available Federal or non-Federal re-
sources; or

(C} an authorizing purpose that is no longer relevant
or feasible;

{2) to create an expedited and definitive process to de-
authorize water resources development projects thai are no
longer viable for construction; and

{3) to allow the continued authorization of water resources
development projects that are viable for construction.

(b) COMPREHENSIVE STATUS REPORTS.—Section 1001(b) of the
Water Resources Developmeni Act of 1986 (33 U.S.C. 579a(b)) is
amended by adding at the end the following:

“(3) MINIMUM FUNDING LIST.—At the end of each fiscal
xear, the Secretary shall submit to the Commitiee on Environ-
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ment and Public Works of the Senate and the Coinmitiee on
Transportation and Infrasiructure of the House of Represenia-
tives, and make available on o publicly accessible Internet site
;'n a fr:nanner that is downloadable, searchable, and sortable, a
ist of— :

“(A) projects or separable elemenis of projects author-
ized for construction for which funding has been obligated
during the current fiscal year or any of the 6 preceding fis-
cal years;

“C(B) the amount of funding obligated for each such
project or separable element per fiscal year;

“(C) the current phase of each such project or separable
element of a project; and

(D) the amount required to complete the current phase
of each such project or separable element.

“4) COMPREHENSIVE BACKLOG REPORT.— ‘

“CA) IN GENERAL.—The Secretary shall compile and
publish a complete list of all projects and separable ele-
ments of projects of the Corps of Engineers that are author-
ized for construction but have not been completed.

“(B) REQUIRED INFORMATION.—The Secretary shall in-
clude on the list developed under subperegraph. (A) for
each project and separable element on that list—

“ti) the date of authorization of the project or sepa-
rable element, including any subsequent modifications
to the original authorization;

“(ii) the original budget authority for the project or
separable element;

“(iii) a brief description of the project or separable
element; ‘

“liv) the estimated date of completion of the project
or separable element; '

“(v} the estimated cost of completion of the project
or separable element; and

“(vi) any amounts appropriated for the project or
separable element that remain unobligated.

“(C) PUBLICATION.— ,

“(i) IN GENERAL.—Not later than 1 vear after the
date of enactment of this paragraph, the Secretary
shall submit a copy of the list developed under. sub-
paragraph (A} to—

“1) the Committee on Environment and Public

Works of the Senate and the Committee on Trans-

portation and Infrastructure of the House of Rep-

resentatives; and )
“(II} the Director of the Office of Management
and Budget.

“(it) PUBLIC AVAILABILITY.—Beginning on the date
the Secretary submits the repori to Congress under
clause (i), the Secretary shall make a copy of the list
available on a publicly accessible Internet site in a
manner that is downloadable, searchable, and sort-
able.”.

(c) INTERIM DEAUTHORIZATION LIST.—
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(1} IN GENERAT.—The Secretary shall develop an interim
deauthorization list that identifies each water resources devel-
opment project, or separable element of o project, authorized for
construction before November 8, 2007, for which—

(A) construction was not initiated before the date of en-
actment of this Act; or

(B} construction was initiated before the date of enact-
ment of this Act, but for which no funds, Federal or non-
Federal, were obligated for construction of the project or
separable element of the project during the current fiscal
vear or any of the 6 preceding fiscal years.

(2) SPECIAI, RULE FOR PROJECTS RECEIVING FUNDS FOR
POST-AUTHORIZATION STUDY.—A project or separable element of
a profect may not be identified on the interim deauthorization
list, or the final dequthorization list developed under subsection
(d), if the project or separable element received funding for a
post-authorization study during the current fiscal vear or any
of the 6 preceding fiscal years.

{3) PUBLIC COMMENT AND CONSULTATION.—

(A) IN GENERAL.—The Secretary shall solicit comments
from the public and the Governors of each applicable State
on the interim deauthorization list developed under para-
graph (1).

{B) CommENT PERIOD—The public comment period
shall be 90 days.

(4) SUBMISSION TO CONGRESS; PUBLICATION.—Not later
than 90 days after the date of submission of the list required
by section 1001{b)(4)}{A) of the Water Resources Development Act
of 1986 (as added by subsection (b)), the Secretary shall—

(A) submit the interim deauthorization list to the Com-
mittee on Environment and Public Works of the Senate and
the Committee on Transportation and Infrastructure of the
House of Representatives; and

(B) publish the inierim deauthorization list in the Fed-
eral Register.

(d) FINAL DEAUTHORIZATION List—

(I} IN GENERAL.—The Secretary shall develop a final de-
authorization list of each waier resources development project,
or separable element of a project, deseribed in subsection (c)(1)
that is identified pursuant to this subsection.

(2) DEAUTHORIZATION AMOUNT.—

(A) IN GENERAL.—The Secretary shall include on the
final deauthorization list projects and separable elemenis of
projects that have, in the aggregate, an estimaied Federal
cost to complete that is at least $18,000,000,000.

(B) DETERMINATION OF FEDERAL COST TO COMPLETE.—
For purposes of subparagraph (A), the Federal cost to com-
plete shall take into account any allowances authorized by
section 902 of the Water Resources Development Act of 1986
(33 U.8.C. 2280), as applied io the most recent project
schedule and cost estimate.

(3) IDENTIFICATION OF PROJECTS.—

{A) SEQUENCING OF PROJECTS.—

(i) IN GENERAL—The Secretary shall identify
projects and separable elements of projects for inclu-
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sion on the final deauthorization list according to the
order in which the projects and separable elemenis of
the projects were authorized, beginning with the ear-
liest authorized projects and separable elements of
projects and ending once the last project or separable
element of a project necessary to meel the aggregate
amount under paragraph (2) is identified.

(i) FACTORS TO CONSIDER.—The Secretary may
identify projects and separable elements of projects in
an order other than that established by clause (i) if the
Secrefary determines, orn a case-by-case basis, that a
project or separable element of a project is critical for
interests of the United States, based on the possible im-
pact of the project or separable element of the project
on public health and safety, the national economy, or
the environmend.

(iit) CONSIDERATION OF PUBLIC COMMENTS.—In
making determinations under clause (it), the Secretary
?f;?lﬁ consider any comments received under subsection
c)(3).

(B) APPENDIX.—The Secretary shall include as part of
the final deauthorization list an appendix that—

(i) identifies each project or separable element of a
project on the interim deauthorization list developed
under subsection (¢) that is not included on the final
deauthorization list; and

(i) describes the reasons why the project or sepa-
rable element is not included.

{4} SUBMISSION TO CONGRESS; PUBLICATION.—Not later
than 120 days after the date on which the public comment pe-
riod under subsection (c)X3) expires, the Secretary shall—

(A) submit the final deauthorization [list and- the ap-
pendix to the final deauthorization list to the Commitiee on
Environment and Public Works of the Senate and the Com-
mittee on Transportation and Infrastructure of the House of
Representatives; and

(B} publish the final deauthorization list and the ap-
pendix to the final deauthorization list in the Federal Reg-
ister. .

(e) DEAUTHORIZATION; CONGRESSIONAL REVIEW.—

{1) IN GENERAL.—After the expiration of the 180-day period
beginning on the date of submission of the final deauthorization
report under subsection (d), @ project or separable element of o
project identified in the report is hereby deauthorized, unless
Congress passes a joint resolution disapproving the final de-
authorization report prior to the end of such period.

(2) NON-FEDERAL CONTRIBUTIONS.—

(A} IN GENERAL.—A project or separable element of a
project identified in the final deauthorization report under
subsection (d) shall not be deauthorized under this sub-
section if, before the expiration of the 180-day period re-
ferred fo in paragraph (1), the non-Federal interest for the
project or separable element of the project provides suffi-
cient funds to complete the project or separable element of
the project.
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(B) TREATMENT OF PROJECTS.—Notwithstanding sub-
paragraph (A), each project and separable element of a
project identified in the final deauthorization report shall
be treated as deauthorized for purposes of the aggregate de-
authorization amount specified in subsection (d)(2).

() GENERAL PROVISIONS.—

(1) DEFINITIONS.—In this section:

(A) POST-AUTHORIZATION STUDY.—The term “posi-qu-
thorization study” means—

(i) a feasibility report developed under section 905

of the Water Resources Development Act of 1986 (33

U.S.C. 2282);

(it) a feasibility study, as defined in section 105(d)

of the Water Resources Development Act of 18986 (33

U.S.C. 2215(d}); or

(itt}) a review conducted under section 216 of the
Flood Conitrol Act of 1970 (33 U.S.C. 549a), including
an initiol appraisal that—
(1) demonstrates a Federal interest; and
(II) requires additional analysis for the project
or separable element.

(B) WATER RESOURCES DEVELOFMENT PROJECT —The
term “water resources development project” includes an en-
vironmental infrasiructure assistance project or program’ of
the Corps of Engineers,

(2) TMENT OF PROJECT MODIFICATIONS.—For purposes
of this section, if an authorized water resources development
praject or separable element of the project has been modified by
an Act of Congress, the date of the authorization of the project
or separable element shall be deemed to be the dote of the most
recent such modification.

' SEC. 6002. REVIEW OF CORPS OF ENGINEERS ASSETS., ’

(o) ASSESSMENT AND INVENTORY.—Not later than 1 year after

the date of enactment of this Act, the Secretary shall conduct an as-

sessment of -all properties under the control of the Corps of Engi-

neers and develop an inventory of the properties that are not needed
for the missions of the Corps of Engineers.

(b) CRITERIA.—In conducting the assessment and developing the
inventory under subsection (z), the Secretary shall use the following
criteria:

(1) The extent to which the property calzgns with. the current
missions of the Corps of Engineers.

(2) The economic impact of the property on existing commu-
nities in the vicinity of the property.

(3) The extent to which the utilization rate for the property
is being maximized and is consistent with nongovernmental in-
dustry standards for the given function or operation.

(4} The extent to which the reduction or elimination of the
property could reduce operation and maintenance costs of the
Corps of Engineers.

(5) The extent to which the reduction or elimination of the .

property could reduce energy consumption by the Corps of Engi-
neers.
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(¢) NOTIFICATION.—As soon as practicable following completion
of the inventory of properties under subsection (a), the Secretary
shall provide the inventory to the Administrator of General Services.

(d) ReporT 10 CONGRESS.—Not later than 30 days after the
date of the notification under subsection (¢), the Secretary shall sub-
mit to the Commiitee on Environment and Public Works of the Sen-
ate and the Commitiee on Transportation and Infrastructure of the
House of Representatives and make publicly available a report con-
taining the findings of the Secretary with respect to the assessment
and inventory required under subsection (a).

SEC. 6003. BACKLOG PREVENTION.

(o) PROJECT DEAUTHORIZATION.—

(1) IN GENERAL.—A water resources development project, or
separable element of such o project, authorized for construction
by this Act shall not be authorized after the last day of the 7-
vyear period beginning on the date of enactment of this Act un-
less funds have been obligated for construction of such project
during that period.

{2) IDENTIFICATION OF PROJECTS.—Not later than 60 days
after the expiration of the 7-year period referred fo in para-
graph (1), the Secretary shall submit to the Commiliee on Envi-
ronment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representa-
tives a report that identifies the projects deauthorized under
paragraph (1)

(6) REPORT TO CONGRESS.—Not later than 60 days after the ex-
piration of the 12-year period beginning on the dafe of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on Trans-
portation and Infrastruciure of the House of Representatives, and
make available to the public, a report that contains—

(1) a list of any water resources development projects au-
thorized by this Act for which construction has not been com-
pleted during that period; ‘

; (5) a description of the reasons the profects were not com-
pletea;

(3 a schedule for the completion of the projects based on
expected levels of appropriations; and

(4) a 5-year and 10-year projection of construction backlog
and any recommendations to Congress regarding how to miti-
gate current problems and the backlog.

SEC. 6004, DEAUTHORIZATIONS.
(a) IN GENERAL.— :

(1) WALNUT CREEK (PACHECO CREER), CALIFORNIA.—The
portions of the project for flood protection on Walnut Creek,
California, constructed under section 203 of the Flood Control
Act of 1960 (Public Law 86-645; 74 Stat. 488), consisting of the
Walnut Creek project from Sta 0+00 to Sto 142400 and the up-
stream extent of the Walnut Creek project along Pacheco Creek
from Sta 0+00 to Sta 73+50 are no longer authorized beginning
on the date of enactment of this Act.

- {2) WALNUT CREEK (SAN RAMON CREEK), CALIFORNIA.—The
portion of the project for flood protection on Walnut Creek, Cali-
fornia, constructed under section 203 of the Flood Control Act
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of 1960 (Public Law 86-645; 74 Stat. 488), consisting of the cul-
vert constructed by the Department of the Army on San Ramon
Creek from Sta 4+27 to Sta 14+27 is no longer authorized be-
ginning on the date of enactment of this Act.

(3) EIGHTMILE RIVER, CONNECTICUT.—

(A} The portion of the project for navigation, Eightmile
River, Connecticut, authorized by the first section of the Act
of June 25, 1910 (36 Stat. 633, chapler 382) (cominonly
Enown as the “River and Harbor Act of 19107), that begins
al a point of the existing 8-foot channel limit with coordi-
nates N701002.39, EI1109247.73, thence running north 2
degrees 19 minutes 57.1 seconds east 265.09 feet to a poini
N701267.26, E1109258.52, thence running north 7 degrees
47 minutes 19.3 seconds east 322.32 feet to a point
N701586.60, E1109302.20, thence running north 90 degrees
0 minutes 0 seconds east 65.61 to a point N701586.60,
E1109367.80, thence running south 7 degrees 47 minutes
19.3 seconds west 328.11 feet fto a point N701261.52,
E1109323.34, thence running south 2 degrees 19 minutes
57.1 seconds west 305.49 feet to an end at o poini
N700956.28, F1109310.91 on the existing 8-foot channel
limit, shall be reduced to a width of 65 feet and the chan-
nel realigned to follow the deepest available water.

(B) The project referred to in subparagraph (A) begin-
ning af a point N701296.72, Ei1109262.55 and running
north 45 degrees 4 minutes 2.8 seconds west 78.09 feet to
a point N701341.18, E1109217.98, thence running north 5
degrees 8 minutes 34.6 seconds east 180.14 feet to a point
N701520.569, E1109234.13, thence running north 54 degrees
5 minufes 50.1 seconds east 112,57 feet to a point
N701568.04, E1109299.66, thence running south 7 degrees
47 minutes 18.4 seconds west 292.58 feet to the point of ori-
gin; and the remaining area north of the channel realign-
ment beginning of o point N700956.28, E1109310.91 thence
running north 2 degrees 19 minutes 57.1 seconds east
305.49 feet west to a point N701261.52, E1108323.34 north
7 degrees 47 minutes 18.4 seconds east 328.11 feet to a
point N701586.60, E1109367.81 thence running north 90
degrees 0 minutes 0 seconds east 7.81 feet to a point
N701586.60, E1109375.62 thence running south 5 degrees
8 minutes 34.6 seconds west 626.29 feet to a poini
N700962.83, E1109319.47 thence south 52 degrees 35 min-
utes 36.5 seconds 10.79 feet to the point of origin is no
longer authorized beginning on the date of enactment of
this Act. -

(4) HILLSBOROUGH (HILLSBOR() BAY AND RIVER, FLORIDA.—
The portions of the project for navigation, Hillsborough (Hills-
boro) Bay and River, Florida, authorized by the Act of March
3, 1899 (30 Stat. 1126; chapter 425), that extend on either side
of the Hillsborough River from the Kennedy Boulevard bridge
to the mouth of the river that cause the existing channel to ex-
- ceed 100 feet in width are no longer authorized beginning on
the date of enactment of this Aect.

(5) KAHULUI WASTEWATER RECLAMATION FACILITY, MAUI,
HAWAIL-—The project authorized pursuant to section 14 of the
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Flood Conitrol Act of 1946 (33 U.S.C. 701r) {o provide shoreline
protection for the Kahului Wastewater Reclamation Facilily, lo-
cated on the Island of Maui in the State of Hawaii is no longer
authorized beginning on the date of enactment of this Act.

(6) LUCAS-BERG PIT, ILLINOIS WATERWAY AND GRANT CAL-
UMET RIVER, ILLINOIS.—The portion of the praject for naviga-
tion, Illinois Waterway and Grand Calumet River, Illinois, au-
thorized by the first section of the Act of July 24, 1946 (60 Stat.
636; chapter 595), that consists of the Lucas-Berg Pil confined
disposal facility, Illinois is no longer authorized beginning on
the date of enactment of this Act,

{7) PORT OF IBERIA, LOUISIANA.—Section 1001(25) of the
Water Resources Development Act of 2007 (121 Stat. 10563) is
amended by striking “; except that” and all that follows before
the period at the end.

(8) ROCKLAND HARBOR, MAINE.—The project for navigation,
Rockland Harbor, Maine, authorized by the Act of June 3, 1896
(29 Stat. 202; chapter 314), and described as follows is no
longer authorized beginning on the date of enaciment of this
Act:

(A) Beginning at the point in the 14-foot turning basin
limit with coordinates N162,927.61, E826,210.16.

(B} Thence running north 45 degrees 45 minutes I5.6¢
seconds east 28745 feet to a point NIG3,128.18,
E826,416.08.

(C) Thence running south 13 degrees 17 minutes 53.3
seconds east 129.11 feet fo a point NIE3,002.53,
E826,445.77,

(D) Thence running south 45 degrees 45 minutes 18.4
seconds west 221.05 feet to a point NI162,848.30,
E826,287.42.

(E) Thence running north 44 degrees 14 minutes 59.5
seconds west 110.73 feet to the point of origin.

(9) THOMASTON HARBOR, GEORGES RIVER, MAINE.—The por-
tion of the project for navigation, Georges River, Muaine
(Thomaston Harbor), authorized by the first section of the Act
of June 3, 1896 (29 Stat. 215, chapter 314), and modified by
section. 317 of the Waler Resources Development Act of 2000
(Public Law 106-541; 114 Stat. 2604), that lies northwesterly of
a line commencing at point N87,220.51, E321,065.80 thence
running northeasterly about 125 feet fto a point N87,338.71,
E321,106.46 is no longer quthorized beginning on the date of
enactment of this Act. ‘

(10} CORSICA RIVER, QUEEN ANNE'S COUNTY, MARYLAND,—
The portion of the project for improving the Corsica River,
Maryland, authorized by the first section of the Act of July 25,
1912 (37 Stat. 205; chapter 253), and described as follows is no
longer authorized beginning on the date of enuctment of this
Act: Approximately 2,000 feet of the eastern section of the
project channel extending from—

{A) centerline station 0+000 (coordinales N506350.60,
E1575013.60); to

(B) station 2+000 (coordinates  NH08012.39,
E1574720.18), '
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(11) GOOSE CREEK, SOMERSET COUNTY, MARYLAND.—The
project for navigation, Goose Creek, Somerset. County, Mary-
land, carried out pursuant to section 107 of the Rivers and Har-
bor Act of 1960 (33 U.S.C. 577), is realigned . as follows: Begin-
ning at Goose Creek Channel Geometry Centerline of the 60-
foot-wide main navigational ship channel, Centerline Staiion
No. 0+00, coordinates North 15785180, East 1636954.70, as
stated and depicted on the Condition Survey Goose Creek, Sheet
1 of 1, prepared by the United States Army Corps of Engineers,
Baliimore District, July 2003; thence departing the aforemen-
tioned centerline traveling the following courses and distances:
8. 64 degrees 49 minutes 06 seconds E., 1583.82 feet to a point,
on the outline of said 60-foot-wide channel thence binding on
said out-line the following four courses and distances: S. 63 de-
grees 26 minutes 06 seconds E., 1460.05 feet to a point, thence;
N. 50 degrees 38 minutes 26 seconds E., 973.28 feet to a point,
thence; N. 26 degrees 13 minutes 09 seconds W., 240.39 feet to

- a point on the Left Toe of the 60-foot-wide main novigational
channel at computed Centerline Station No. 42+57.54, coordi-
nates North 157357.84, East 1640340.23. Geomeiry Left Toe of
the 60-foot-wide main navigational ship channel, Left Toe Sta-
tionn No. 0+00, coordinates North 167879.00, East 1636967.40,
as stated and depicted on the Condition Survey Geese Creek,
Sheet 1 of 1, prepared by the United States Army Corps of En-
gineers, Baltimore District, August 2010; thence departing the
aforementioned centerline traveling the following courses and
distances: S. 64 degrees 49 minutes 12 seconds E., 1683.91 feet
to a point, on the outline of said 60-foot-wide channel thence
binding on said out-line the following eight courses and dis-
tances: S. 63 degrees 25 minutes 38 seconds E,, 1366.25 feet to
a point, thence; N. 83 degrees 36 minutes 24 seconds E., 125.85
feet to a point, thence; N. 50 degrees 38 minutes 26 seconds E.,
805.19 feet to a point, thence; N. 12 degrees 12 minutes 29 sec-
onds E., 78.33 feet to a point thence; N. 26 degrees 13 minutes
28 seconds W., 46.66 feet to a point thence; S. 63 degrees 45
minutes 41 seconds W., 54.96 feet to a point thence; N. 26 de-
grees 13 minutes 24 seconds W., 119.94 feet to a point on the
Left Toe of the 60-foot-wide main navigational channel at com-
puted Centerline Siation No. 414+81.10, coordinates North
157320.30, East 1640264.00. Geometry Right Toe of the 60-foot-
wide main navigational ship channel, Right Toe Station No.
0+00, coordinates North 157824.70, East 1636941.90, as stated
and depicted on the Condition Survey Goose Creek, Sheet 1 of
1, prepared by the United States Army Corps of Engineers, Bal-
timore District, August 2010; thence departing the aforemen-
tioned centerline traveling the following courses and distances:
S. 64 degrees 49 minutes 06 seconds E,, 1583.82 feet {o a point,
on the outline of said 60-foot-wide channel thence binding on
said oui-line the following six courses and distances: 8. 63 de-
grees 25 minutes 47 seconds E., 1478.79 feet to a point, thence;
N. 50 degrees 38 minutes 26 seconds E., 1018.69 feet to a point,
thence; N, 26 degrees 14 minutes 49 seconds W., 144.26 feet to
a point, thence; N. 63 degrees 54 minutes 03 seconds E., 55.01
feet to a point thence; N. 26 degrees 12 minufes 08 seconds W,
120.03 feet to a point o point on the Right Toe of the 60-foot-
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wide main navigational channel at computed Centerline Sta-
tion No. 43+498.61, coordinates North 15739540, KEast
1640416.50.

(12) LOWER THOROUGHFARE, DEAL ISLAND, MARYLAND,—
The portion of the project for navigation, Lower Thoroughfare,
Maryland, authorized by the Aet of June 25, 1910 (36 Stat. 639,
chapter 382) (commonly known as the “River and Harbor Act
of 19107), that begins at Lower Thoroughfore Channel Geom-
etry Centerline of the 60-foot-wide main navigational ship chan-
nel, Centerline Station No. 44+88, coordinates North 170435.62,
East 1614588.93, as stated and depicted on the Condition Sur-
vey Lower Thoroughfare, Deal Island, Sheet 1 of 3, prepared by
the United States Army Corps of Engineers, Baltimore District,
August 2010; thence departing the aforementioned centerline
traveling the following courses and distances: S. 42 degrees 20
minutes 44 seconds W., 30.00 feet fo a point, on the outline of
said 60-foot-wide channel thence binding on said out-line the
following four courses and distances: N, 64 degrees 08 minutes
55 seconds W., 53.85 feet lo a point, thence; N. 42 degrees 20
minutes 43 seconds W., 250.08 feet to a point, thence; N. 47 de-
grees 39 minutes 03 seconds K., 20.00 feet to a point, thence; S.
42 degrees 20 minutes 44 seconds E., 300.07 feet to a point
binding on the Left Toe of the 60-foot-wide main navigational
channel at computed Centerline Station No. 43+92.67, coordi-
nates North 170415.41, 1614566.76; thence; continuing with the
aforementioned centerline the followmg courses and distances:
S. 42 degrees 20 minutes 42 seconds W., 30.00 feet to a point,
on the outline of said 60-fooi-wide channel thence binding on
said out-line the following four courses and distances: N. 20 de-
grees 32 minutes 06 seconds W., 53.85 feet to a point, thence;
N. 42 degrees 20 minutes 49 seconds W., 250.08 feet to a point,
thence; S. 47 degrees 39 minutes 03 seconds W.,.20.00 feet io
a point, thence; 8. 42 degrees 20 minutes 46 seconds E., 300.08
feet to a point binding on the Left Toe of the 60-foot-wide main
navigational channel af computed Cenierline Station No.
43+92.67, coordinates North 170415.41, 1614566.76 is no
fgnger authorized beginning on the date of enactment of this

ct.

(13) GLOUCESTER HARBOR AND ANNISQUAM RIVER, MASSA-
CHUSETTS.—The portions of the project for navigation, Glouces-
ter Harbor and Annisquam River, Massachusetts, authorized by
section 2 of the Act of March 2, 1945 (59 Stat. 12; chapter 19),
consisting of an 8-foot anchorage area in Lobster Cove, and de-
scribed as follows are no longer authorized beginning on the
date of enactment of this Act:

(A) Beginning at a bend along the easterly limit of the
existing project, N3063230.31, E878283.77, thence running
northwesterly about 339 feet to a point, N3063478.86,
E878053.83, thence running northwesterly about 281 feet to
a bend on the easterly limit of the existing project,
N3063731.88, E877932.54, thence running southeasterly
about 612 feet along the easterly limit of the existing praject
to the point of origin.

{B) Beginning at a bend along the easterly limit of the
existing project, N3064065.80, £E878031.45, thence running
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northwesterly about 621 feet to a poinf, N3064687.05,

E878031.13, thence running southwesterly about 122 feet to

a point, N3064686.98, EB77908.85, thence running south-

easterly oabout 624 feet to a point, N3064063.31,

E8779089.17, thence running southwesterly about 512 feet to

a point, N3063684.73, ES77564.56, thence running about

741 feet to a point along the westerly limit of the existing

project, N3063273.98, E876947.77, thence running north-

easterly about 533 feet to a bend along the westerly limit
of the existing project, N3063585.62, E877380.63, thence
running about 147 feet northeasterly to a bend along the
westerly limit of the project, N3063671.29, E877499.63,
thence running northeasterly about 233 feet to a bend along
the westerly limit of the existing project, N3063840.60,

EB877660.29, thence running about 339 feet northeasterly to

a bend along the westerly limit of the existing project,

N3064120.34, E877852.55, thence running about 573 feet to

a bend along the westerly limit of the existing project,

N3064692.98, E877865.04, thence running about 113 feet to

a bend along the northerly limit of the existing project,

N3064739.51, E877968.31, thence running 145 feet south-

easterly to a bend along the northerly limit of the existing

praoject, N3064711.19, E878110.69, thence running about

650 feet along the easterly limit of the existing project to the

point of origin.

(14) CLATSOP COUNTY DIKING DISTRICT NO. 10, KARLSON IS-
LAND, OREGON.—The Diking District No. 10, Karlson Island
portion of the project for raising and improving existing levees
in Clatsop County, Oregon, authorized by section 5 of the Act
of June 22, 1936 (49 Stat. 1590} is no longer authorized begin-
ning on the date of enactment of this Act.

(15) NUMBERG DIKE NO. 34 LEVEED AREA, CLATSOP COUNTY
DIKING DISTRICT NO. 13, CLATSOP COUNTY, OREGON (WALLUSKI-
YOUNGS).—The Numberg Dike No. 34 leveed area, Clatsop
County Diking Ihstrict, No. 13, Walluski River and Youngs
River dikes, portion of the project for raising and improving ex-
isting levees in Clatsop County, Oregon, authorized by section
5 of the Act of June 22, 1936 (49 Stat. 1590} is no longer au-
thorized beginning on the date of enactment of this Act.

(16} EAST FORK OF TRINITY RIVER, TEXAS.—The portion of
the project for flood protection on the East Fork of the Trinily
River, Texas, authorized by section 203 of the Flood Conirol Act
of 1962 (76 Stat. 1185), that consisis of the 2 levees identified
as Kaufman County Levees KSE and KW is no longer author-
ized beginning on the date of enactment of this Act.

(17) BURNHAM CANAL, WISCONSIN.—The portion of the
project for navigation, Milwaukee Harbor Project, Milwaukee,
Wisconsin, known as the Burnham Canal, authorized by the
first section of the Act of March 3, 1843 (5 Stai. 619; chapter
85), and described as follows is no longer authorized beginning
on the date of enactment of this Act: _

(A) Beginning at channel point #4150 N381768.648,

E2524554.836, a distance of about 170.568 feet.
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(B) Thence running south 53 degrees 43 minutes 41
seconds west to channel pointé #417 N38I667.728,
E2524417.311, a distance of about 35.01 feet.

(C) Thence running south 34 degrees 10 minutes 40
seconds west to channel point #501 N381638.761,
E2524397.639, a distance of about 139.25 feet. '

(D)) Thence running south 34 degrees 10 minutes 48
seconds west to channel point #503 N381523.557,
E2524319.406, a distance of about 235.98 feet.

(E) Thence running south 32 degrees 59 minutes 13
seconds west fo channel point #b505 N381325.615,
E25624190.925, a distance of about 431.29 feet.

(F} Thence running south 32 degrees 36 minutes 05
seconds west lo channel point #509 N380962.278,
E2523958.547, a distance of about 614.52 feet.

{G) Thence running south 89 degrees 05 minutes 00
seconds west to channel point #511 N38B0952.445,
E2523344.107, o distance of about 74.68 feet.

(H) Thence running north 89 degrees 04 minutes 59
seconds west to channel point #512 N38I1027.13,
E2523342.91, a distance of about 533.84 feet.

(I) Thence running north 89 degrees 05 minutes 00 sec-
onds east to channel point #510 N381035.67, E2523876.69,
a distance of about 47.86 feet.

() Thence runrning north 61 degrees 02 minutes 07
seconds east o  channel point #508 N3810568.84,
E2523918.56, a distance of about 308.55 feet,

(K) Thence running north 36 degrees 15 minutes 29
seconds east o channel point #506 N381307.65,
E2524101.05, a distance of about 199.98 feet.

(L) Thence running north 32 degrees 59 minutes 12
seconds east o channel point #5604 N381475.40,
E2524209.93, a distance of about 195.14 feet. '

(M) Thence running north 26 degrees 17 minutes 22
seconds east to channel point #6502 N381650.36,
E2524286.36, a distance of about 81.82 feet.

(N) Thence running north 88 degrees 51 minutes 05
seconds west to channel point #419 N38I1732.17,
E2524294.72, a distance of about 262.65 feel,

{Q) Thence running north 82 degrees 01 minutes 02
seconds east to channel point #415a, the point of origin.

(18) MANITOWOC HARBOR, WISCONSIN.—The portion of the
project for navigation, Manitowoc River, Manitowoc, Wisconsin,
authorized by the Act of August 30, 1852 (10 Stat. 58; chapter
104), and described as follows is no longer authorized begin-
ning on the date of enactment of this Act: The triangular area
bound by—

{A) 44.09893383N and 087.66854912W;

{B) 44.09900535N and 087.66864372W; and

{C) 44.09857884N and 087.66913123W.

{b) SEWARD WATERFRONT, SEWARD, ALASKA.—

(1) IN GENERAL.—Subject to paragraph (2), the portion of
the project for navigation, Seward Harbor, Alaska, identified as
Tract H, Seward Original Townsite, Waterfront Park Replat,
Plat No 2012-4, Seward Recording District, shall not be subject
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to navigation servitude beginning on the date of enactment of
this Act,

(2) ENTRY BY FEDERAL GOVERNMENT.—The Federal Govern-
menit may enier upon the property referred io in paragraph (1)
to carry out any required operation and maintenance of the gen-
er;zl navigation features of the project referred to in paragraph

1

(e¢) PorT OoF HoOD RIVER, OREGON.—

(1) EXTINGUISHMENT OF PORTIONS OF EXISTING FLOWAGE
EASEMENT.—With respect to the properties described in para-
graph (2), beginning on the date of enactment of this Act, the.
flowage easement identified as Tract 1200E—6 on the Easement
Deed recorded as Instrument No. 740320 is extinguished above
elevation 79.39 feet (NGVD 29) the Ordinary High Water Line.

{2) AFFECTED PROPERTIES.—The properties referred to in
paragraph (1), as recorded in Hood River County, Oregon, are
as follows:

(A) Instrument Number 2010-1235.

{B) Instrument Number 2010-02366.

(C) Instrument Number 2010-02367.

{D) Parcel 2 of Partition Plat #2011-12P.

{E) Parcel 1 of Partition Plat 2005-26P.

(3) FEDERAL LIABILITIES; CULTURAL, ENVIRONMENTAL, AND
OTHER REGULATORY REVIEWS,—

(A) FEDERAL LIABILITY.—The United States shall not
be liable for any injury caused by the extinguishment of the
easement under this subsection.

(B) CULTURAL AND ENVIRONMENTAL REGULATORY AC-
TIONS.—Nothing in this subsection establishes any cultural
or environmenial regulation relating to the properties de-
seribed in paragraph (2),

(4) EFFECT ON OTHER RIGHTS,—Nothing in this subsection
affects any remaining right or interest of the Corps of Engineers
in the properties described in paragraph (2).

SEC. 6005. LAND CONVEYANCES.

() OARTAND INNER HARBOR TiIDAL CANAL, CALIFORNIA.—Sec-
tion 3182(b)(1) of the Waiter Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1165} is amended—

(1) in subparagraph (A) by inserting “, or to a multicounty
public entity that is eligible to hold title to real property” after
“To the city of OQakland”; and

(2) in subparagraphs (B) and (C) by inserting “multicounty
public entity or other” before “public entity”.

(b) S1. CHARLES CoUNTY, MISSOURI, LAND EXCHANGE.—

(1) DEFINITIONS.—In this subsection.:

(A) FEDERAL LAND.—The term “Federal land” means
approximately 84 acres of land, as identified by the Sec-
retary, that 1s a portion of the approximately 227 acres of
land leased from the Corps of Engineers by Ameren Cor-
poration for the Portage Des Sioux Power Plant in St
Charles County, Missouri (Lease No. DA-23-065-CIVENG--
64—-651, Pool 26).

(B) NON-FEDERAL LAND.—The term “non-Federal land”
means the approximately 68 acres of land owned by
Ameren Corporation in Jersey County, Illlinois, contained
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within the north half of section 23, township 6 north, range

11 west of the third principal meridian.

(2) LAND EXCHANGE.—On conveyance by Ameren Corpora-
tion to the United States of all right, title, and interest in and
to the non-Federal land, the Secretary shall convey to Ameren
Corporation all right, title, and interest of the United States in
and to the Federal land.

(3) SPECIFIC CONDITIONS.—

(A) DEEDS,—

(i) DEED TO NON-FEDERAL LAND.—The Secretary
may only accept conveyance of the non-Federal land by
warranty deed, as defermined accepiable by the Sec-
retary.

(i} DEED TO FEDERAL LAND.—The Secretary shall
convey the Federal land to Ameren Corporation by
quitclaim deed,

(B) CASH PAYMENT.—If the appraised foir market value
of the Federal land, as defermined by the Secretary, exceeds
the appraised fair market value of the non-Federal land, as
determined by the Secretary, Ameren Corporation shall
make a cash paymeni to the United States reflecting the
difference in the appraised foir market values.

{¢) Tursa Porr or CATOOSA, ROGERS COUNTY, OKLAHOMA,
LAND EXCHANGE. -~

(1) DEFINITIONS.—In this subsection:

(A) FEDERAL IAND.—The term “Federal land” means
the approximately 87 acres of land situated in Rogers.
County, Okiahoma, contained within United States Tracts
413 and 427 and acquired for the McClellan-Kerr Arkansas
Navigation System. .

(B} NON-FEDERAL LAND.—The ferm “non-Federal land”
means the approximately 34 acres of land situated in Rog-
ers County, Oklahoma, and owned by the Tulsa Port of
lC'atdoosa that lie immediately south and east of the Federal

and.

{2) LAND EXCHANGE.—QOn conveyance by the Tulsa Port of
Catoosa to the United States of all right, title, and inierest in
and to the non-Federal land, the Secretary shall convey to the
Tulsa Port of Catoosa all right, title, and interest of the United
Sitates in and to the Federal land.

(3) SPECIFIC CONDITIONS.—

{A) DEEDS.— )

(i) DEED TO NON-FEDERAL LAND.—The Secretary
may only accept conveyance of the non-Federal lond by
worranty deed, as determined accepiable by the Sec-
retary. :

(it) DEED TO FEDERAL LAND.—The Secretary shall
convey the Federal land to the Tulsa Pori of Catoosa
by quitelaim deed and subject to any reservaiions,
terms, and conditions the Secretary determines nec-
essary to allow the United States to operate and main-
tain the McClellan-Kerr Arkansas River Navigation
System.

(iit) CASH PAYMENT.—If the appraised foir market
value of the Federal land, as determined by the Sec-
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retary, exceeds the appraised fair market value of the

non-Federal land, as determined by the Secretary, the

Tulsa Port of Catoosa shall make a cash payment to

the United States reflecting the difference in the ap-

praised fair market values.
(d) HAMMOND BOAT BASIN, WARRENTON, OREGON.—

(1) DEFINITIONS.—In this subsection:

(A) Crry.—The term “City” means the city of
Warrenton, located in Clatsop County, Oregon.

(B) Map.—The term “map” means the map contoined
in Exhibit A of Department of the Army ILease No.
DACWS57-1-88-0033 (or a successor insirument),

{2) CONVEYANCE AUTHORITY.—-Subject to the provisions of
this subsection, the Secretary shall convey to the City by quit-
claim deed, and without consideration, all right, title, and in-
terest of the United States in and to the parcel of land described
in paragraph (3},

{3) DESCRIPTION OF LAND.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the land referred to in paragraph (2) is the parcel total-
ing approximately 59 acres located in_ the City, together
with any improvements thereon, mcludmg the Hammond
Muarina (as described in the map)

{B) EXCLUSION,—The land referred to in paragraph (2)
shall not include the site provided for the fisheries research
support facility of the National Marine Fisheries Service.

{C) AVAILABILFTY OF MAP.—The map shall be on file in
the Portland District Office of the Corps of Engineers.

(4} TERMS AND CONDITIONS.—As a condition of the conuvey-
ance under this subsection, the Secretary may impose a require-
ment that the City assume full responsibility for opemtmg and
maintaining the channel and the breakwaler.

(5) REVERSION.—If the Secretary determines that the land
conveyed under this subsection ceases to be owned by the public,
all right, title, and interest in and to the land shall revert, at
the discretion of the Secretary, to the United Stutes.

{6) DEAUTHORIZATION.—After the land is conveyed under
this subsection, the land shall no longer be a portion of the
project for navigation, Hammond Small Boat Basin, Oregon,
authorized by section 107 of the Rivers and Harbor Act of 1960
(33 U.8.C. 577). .

(e) CRANEY ISLAND DREDGED MATERIAL MANAGEMENT AREA
PORTSMOUTH, VIRGINIA.—

(1) IN GENERAL.—Subject to the conditions described in this
subsection, the Secretary may convey to the Commonwealth of
Virginia, by quitclaim deed and without consideration, all
right, title, and interest of the United States in and to 2 parcels
of land situated within the project for navigation, Craney Is-
land FEastward Expansion, Norfolk Harbor and Channels,
Hampton Roads, Virginia, authorized by section 1001(45) of the
Water Resources Development Act of 2007 (Public Law 110-114;
121 Stat, 1057), together with any improvements thereon.

(2} LANDS TO BE CONVEYED.— ‘

(A) IN GENERAL.—The 2 parcels of land to be conveyed
under this subsection include a parcel consisting of ap-
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proximately 307.82 acres of land and a parcel consisting of

approximately 13.33 acres of land, both located along the

eastern side of the Craney Island Dredged Material Man-
agement Area in Portsmaouth, Virginia.

(B) Use.—The 2 parcels of land described in subpara-
graph (A) may be used by the Commonwealth of Virginia
exclusively for the purpose of port expansion, including the
provision of road and rail access and the construction of a
shipping coniainer terminal.

(3) REVERSION.—If the Secretary determines that the land
conveyed under this subsection ceases ito be owned by the public
or is used for any purpose that is inconsistent with paragraph
(2), all right, title, and interest in and to the land shall revert,
at the discretion of the Secretary, to the United States.

(f) Crry or AsoTin, WASHINGTON,—

(1) IN GENERAL.--The Secretary shall convey to the city of
Asotin, Asotin County, Washington, without monetary consider-
ation, all right, title, and interest of the United States in and
to the land described in paragraph (3).

(2) REVERSION.—If the land transferred under this sub-
section ceases ot amy time to be used for a public purpose, the
land shall revert to the United States.

(3) DESCRIPTION—The land to be conveyed to the city of
Asotin, Washington, under this subsection are—

fA) the public ball fields designated as Tracts 1503,
16056, 1607, 1609, 1611, 1613, 1615, 1620, 1623, 1624,
1625, 1626, and 1631; and

{B) other leased areas designated as Tracts 1506, 1522,

. 1523, 1524, 1525, 1526, 1627, 1528, 1630, 1531, and 1563.
(g) GENERALLY APPLICABLE PROVISIONS.—

(1) SURVEY TO OBTAIN LEGAL DESCRIPTION.—The exact
acreage and the legal description of any real property to be con-
veyed under this section shall be determined by a survey that -
is satisfactory to the Secretary.

(2) APPLICARILITY OF PROPERTY SCREENING PROVISIONS.—
Section 2696 of title 10, United States Code, shall not apply to
any conveyance under this section.

(3) ADDITIONAL TERMS AND CONDITIONS.—The Secretary
may require that any conveyarce under this section be subject
to such additional terms and conditions as the Secretary con-
siders necessary and appropriate to protect the interests of the
United States.

(4) COSTS OF CONVEYANCE.—An entity to which a convey-
ance is made under this section shall be responsible for all rea-
sonable and necessary costs, including real estate iransaction
and environmental documentation costs, associated with the
conveyance.

(6) LIABILITY.—An entity to which a conveyance is made
under this section shall hold the United States harmless from
any liability with respect to activities carried out, on or after the
date of the conveyance, on the real property conveyed. The
United States shall remain responsible for any liability with re-
spect to activities carried oul, before such date, on the real prop-
erty conveyed.
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(h) RELEASE oF USE RESTRICTIONS.—Notwithstanding any
other provision of law, the Tennessee Valley Authority shall, without
monetary consideration, grant releases from real estate restrictions
established pursuant to section 4(k)(b) of the Tennessee Valley Au-
thority Act of 1933 (16 U.8.C. 831c(k)(b)} with respect to tracts of
land identified in section 4(k)(b) of that Act, subject to the condition
that such releases shall be granied in a manner eonszstent with ap-
plicable Tennessee Valley Authority policies.

I TLE VII-WATER RESOURCES
INFRASTRUCTURE

SEC. 7001. ANNUAL REPORT TO CONGRESS.

(@) In GENERAL.—Not later than February 1 of each year, the
Secretary shall develop and submit to the Commiitee on Environ-
ment and Public Works of the Senate and the Commiittee on Trans-
portation and Infrastructure of the House of Representatives an an-
nual report, to be entitled “Report to Congress on Future Water Re-
sources Development”, that identifies the following:

(1) FEASIBILITY REPORTS.—Each feasibility report that
meets the eriteria established in subsection (c)(1)A),

(2} PROPOSEDF FEASIBILITY STUDIES.—Any proposed feasi-
bility study submitted to the Secretary by a non-Federal interest
pursuant to subsection (b) that meets the criteria established in
subsection (c)(D(A).

(3} PROPOSED MODIFICATIONS.—Any proposed modification
to an authorized water resources development project or feasi-
bility study that meets the criferia established in subsection
(c)(1)(A) that— .

(A) is submitted to the Secretary by a non-Federal in-
terest pursuant to subsection (b); or
(B) is identified by the Secretary for authorization.

{b) REQUESTS FOR PROPOSALS.—

(1) PUBLICATION.—Not later than May 1 of each year, the
Secretary shall publish in the Federal Register a notice request-
ing proposals from non-Federal interests for proposed feasibility
-studies and proposed modifications to authorized water re-
sources development projects and feasibility studies to be in-
cluded in the annual report.

{2) DEADLINE FOR REQUESTS.—1The Secretary shall include
in each notice required by this subsection o reguirement that
non-Federal interests submit to the Secretary any proposals de-
seribed in paragraph (1) by not later than 120 days after the
date of publication of the notice in the Federal Register in order
for the proposals to be considered for inclusion in the annual
report.

(3) NOTIFICATION.—On the date of publication of each no-
tice required by this subsection, the Secrelary shall—

(A) make the notice publicly available, including on the

Internet; and

(B) provide written notification of the publication to the

Committee on Environment and Public Works of the Senate

and the Committee on Transportation and Infrastructure of

the House of Representatives.
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{¢) CONTENTS.—
( 1) FEASIBILITY REPCORTS, PROPOSED FEASIBILITY STUDIES,
AND PROPOSED MODIFICATIONS.—

(A) CRITERIA FOR INCLUSION IN REPGRT.—The Sec-
retary shall include in the annual report only those feasi-
bility reports, proposed feasibility studies, and proposed
modifications to authorized water resources development
projects and feasibility studies that—

(i) are related to the missions and authorities of
the Corps of Engineers; ,

(i) reguire specific congressional authorization, in-
cluding by an Act of Congress;

(iit) have not been congressionally authorized;

(iv) have not been included in any previous annual
report; and

(v) if authorized, could be carried out by the Corps
of Engineers.

(B) DESCRIPTION OF BENEFITS.—

(i) DESCRIPTION.-—The Secretary shall describe in
the annual report, to the extent applicable and prac-
ticable, for each proposed feasibility study and pro-
posed modification fto an authorized water resources
development project or feasibility study included in the
annual report, the benefits, as deseribed in clause (ii),
of each such study or proposed modification (including
the water resources development project that is the sub-
Ject of the proposed feastbility study or the proposed
modification to an authorized feasibility study).

(it} BENEFITS.—The benefits (or expected bernefits,
in the case of a proposed feasibility study) described in
this clause are benefits to—

(I) the protection of human life and property;

(II) improvement to {ransportation;

(III) the national economy;

(IV) the environment; or

(V) the national security interesits of the
United States.

(C) IDENTIFICATION OF OTHER FACTORS.—The Secretary
shall identify in the annual report, to the exteni prac-
ticable—

(i) for each proposed feasibility study included in
the annual report, the non-Federal interest that sub-
mitted the proposed feasibility study pursuant to sub-
section (b); and

{(ii) for each proposed feasibility study and pro-
posed modification fo an authorized water resources
development project or feasibility study included in the
annual report, whether the non-Federal interest has
demonsirated—

(I} that local support exists for the proposed
feasibility study or proposed modification to an qu-
thorized water resources development project or
feasibility study (including the water resources de-
velopment project that is the subject of the pro-
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posed feasibility study or the proposed modifica-
tion to an authorized feasibility study); and

(II) the financiol ability to provide the re-
quired non-Federal cost share.

(2) TRANSPARENCY.—The Secretary shall include in the an-
nual report, for each feasibility report, proposed feasibility
study, and proposed modification to an authorized water re-
sources development project or feasibility study included under
paragraph (1)(A)—

(A) the name of the associaied non-Federal interest, in-
cluding the name of any non-Federal interest that has con-
tributed, or is expected to contribute, a non-Federal share
of the cost of—

(i) the feasibility report;
{ii) the proposed feasibility study;
{ii) the authorized feasibility study for which the
modification is proposed; or
{iv) construction of—
© (I} the water resources development project
that is the subject of—
(aa} the feasibility report;
(bb) the proposed feasibility study; or
(ce) the authorized feasibility study for
which a modification is proposed; or
(IT) the proposed modification to an authorized
water resources development project;

(B) a letter or statement of support for the feasibility
report, proposed feasibility study, or proposed modification
to an authorized water resources development project or
feasibility study from each associated non-Federal interest;

C) the purpose of the feasibility report, proposed feasi-
bility study, or proposed modification to an authorized
water resources development project or feasibility study;

(D) an estimate, fo the extent practicable, of the Fed-
eral, non-Federal, and total costs of — '

(i) the proposed modification to an authorized fea-
sibility study; and
(it} construction of—
(I} the water resources development project
that is the subject of—
(aa) the feasibility report; or
(bb) the authorized feasibility study for
which a modification is proposed, with respect
to the change in costs resulting from such
modification; or
(II) the proposed modification to an authorized
waler resources development project; and

(E) an estimate, to the extent practicable, of the mone-

tary and nonmonetary benefits of—
(i) the water resources development project that is
the subject of—
(I} the feasibility report; or
(II) the authorized feasibility study for which
a modification is proposed, with respect to the ben-
efits of such modification; or
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(it) the proposed modification to an authorized
water resources development praoject.

(3) CerTiFiCATION.—The Secretary shall include in the an-
nual report a certification stafing that each feasibility repori,
proposed feasibility study, and proposed modification to an au-
thorized water resources development project or feasibility study
included in the annual report meets the criteria established in
paraggraph (1)(A).

{4) APPENDIX.—The Secretary shall include in the annual
report an appendix listing the proposals submitted under sub-
section: (b) that were not included in the annual report under
paragraph (1)(A) and a description of why the Secretary deter-
mined that those proposals did not meel the criteria for inclu-
sion under such paragraph.

(d) SpPEciAL RULE FOR INITIAL ANNUAL REPORT.—Notwith-
szar:i;iing any other deadlines required by this section, the Secretary
. shall—

{1) not later than 60 days after the date of enactment of
this Aect, publish in the Federal Regtster a notice required by
subsectzon (b)(1); and

(2) include in such notice @ reguirement that non-Federal
interests submit to the Secretary any proposals described in
subsection (b)(1) by not later than 120 days afier the date of
publication of such notice in the Federal Register in order for
such proposals to be considered for inclusion in the first annual
report developed by the Secretary under this section.
fe) PuBLICATION.—Upon. submission of an annual report to

Congress, the Secretary shall make the annual report publicly avail-
able, including through publication on the Internet.

{f) DEFINITIONS.~——In this section:

(1) ANNUAL REPORT.—The term “annual report” means a
report required by subsection {a).

(2) FEASIBILITY REPORT,—

(A) IN GENERAL.—The term “feasibility report” means a
final feasibility report developed under section 905 of the
Wuater Resources Development Act of 1986 (33 U.S.C. 2282).

(B) INCLUSIONS.—The term ‘feasibility report” in-
cludes—

(i) a report described in section 105(d)(2) of the

Water Resources Development Act of 1986 (33 U.S.C.

2215(d)(2)); and

(ii) where applicable, any associated report of the

Chief of Engineers.

(3) FEASIBILITY STUDY.—The term “feasibility study” has
the meaning given that term in section 105 of the Water Re-
sources Development Act of 1986 (33 U.S.C. 2215).

‘ (4) NON-FEDERAL INTEREST.—The term “non-Federal inter-

est” has the meaning given that term in section 221 of the Flood

Conirol Act of 1970 (42 U.8.C. 1962d-5b),

SEC. 7002, AUTHORIZATION OF FINAL FEASIBILITY STUDIES,

The following final feasibility studies for water resources devel-
opment and conservation and other purposes are authorized to be
carried out by the Secretary substantiolly in accordance with the
plan, and subject to the conditions, described in the respective re-
ports designated in this section:




CEL14515 S.L.C.
176
{1} NAVIGATION.—
C.
A Date off D
. B, Report o oy
State Name Chief of Estimated
Engi-
neers
1. TX, Sabine Neches | July 22, Federal: $748,070,000
LA Waterway, 2011 Non-Federal:
Southeast $365,970,000
Texas and Total: $1,114,040,000
Southwest Lou-
isigna
2. FL Jacksonville Apr. 30, Federal: $27,870,000
Harbor- 2012 Non-Federal: $9,290,000
Milepoint Total: $37,160,000
3. GA Savannah Aug. 17, Federal: $492,000,600
Harbor 2012 Non-Federal:
Expansion $214,000,000
Project Total: $706,000,000
4, TX Freeport Har- Jan, 7, Federal: $121,000,000
bor 2013 Non-Federal:
$118,300,000
Total: $239,300,000
5 FL Canaveral Feb. 25, Federal: $29,240,000
Harbor 2013 Non-Federal:
(Sect 203 $11,830,000
Sponsor Re- Total: $41,070,000
port)
6. MA | Boston Harbor | Sept. 30, Federal: 216,470,000
2013 Non-Federal:
$94,510,000
Total: $310,980,000
7. FL Lake Worth Apr. 18, Federal: $57,656,000
Inlet 2014 Non-Federal:
$30,975,000

Total: $88,531,000
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D C. ;
: ate o
D
A, B, Report of iy
Stote Name Chief of Esggf;?sted
Engi-
neers
8. FL Jacksonville Apr. 18, Federal: $362,000,000
Harbor 2014 Non-Federal:
$238,900,000
Total: $600,900,000
(2) FLOOD RISK MANAGEMENT,—
C.
A B Date off D
. 8 Report o P
State Name Chief of Estimated
Engi-
neers
1. KS Topeka Aug. 24, Federal: $17,360,000
2009 Non-Federal: $9,350,000
Total: $26,710,000
2. CA American Dee. 30, Federal: $760,630,000
River Water- 2010 Non-Federal:
shed, Com- $386,650,000
mon Fea- Total: $1,147,280,000
tures Project,
Natomas
Basin
3. IA Cedar River, Jan. 27, Federal: $73,130,000
Cedar Rap- 2011 Non-Federal:
ids $39,380,000
Total: $112,510,000
4. MN, | Fargo-Moor- Dec. 19, Federal: $846,700,000
ND head Metro 2011 Non-Federal:
$1,077,600,000
Total: $1,924,300,000
5. KY | Ohio River May 186, Federal: $13,170,000
Shoreline, 2012 Non-Federal: $7,090,000
Paducah Total: $20,2606,000
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e of
Date o
D
A. B. Report of oy
State Name Chief of Esgg;‘;:e‘i
Engi-
neers
6. MO | Jordan Creek, | Aug. 26, Federal: $13,560,000
Springfield 2013 Non-Federal: $7,300,000
Total: $20,860,000
7. CA Orestimba Sept. 25, Federal: $23,680,000
Creek, San 2013 Non-Federal:
Joaquin $21,650,000
River Basin Total: $45,330,000
8 CA Sutter Basin Mar. 12, Federal: $255,270,000
2014 Non-Federal:
$4533,660,000
Total: $688,930,000
9. NV Truckee Mead- | Apr. 11, Federal: $181,652,000
ows 2014 Non-Federal:
$99,168,000

Total: $280,820,000

(3) HURRICANE AND STORM DAMAGE RISK REDUCTION.—
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A B.
State Name

- C.
Date of
Report of
Chief of
Engi-

Reers.

Estimated Initial
Costs and
Estimated

Renourishment
Costs

1. NC West Onslow
Beach and
New River
Inlet (Top-

satl Beach)

Sept. 28,
2009

Initial Federal:
$29,900,000

Initial Non-Federal:
$16,450,000

Initial Total:
$46,350,000

Renourishment Federal:
869,410,000

Renourishment Non-
Federal: $69,410,000

Renourishment Total:
$138,820,000

2. NC Surf City and
North Top-

sail Beach

Dec. 30,
2010

Initial Federal:
$84,770,000

Initial Non-Federal:
$45,650,000

Initial Total:
$130,420,000

Renourishment Federal:
$122,220,000

Renourishmenit Non-
Federal: $122,220,000

Renourishment Tolal:
$244,440,000

San Clemente
Shoreline

Apr. 15,
2012

Initial Federal:
$7,420,000

Initial Non-Federal:
$3,990,000

Initial Total:
$11,410,000

Renourishment Federal:
843,835,000

Renourishment Non-
Federal: $43,835,000

Renourishment Tolal:
887,670,000
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C. D, ]
Date of Estimated Initial
A, B. Report of Costs and
State Name Chief of Estimated
Engi- Renourishment
neers Costs
4. FL Walton County | July 16, Initial Federal:
2013 817,945,000
Initial Non-Federal:
846,145,000
Initial Total:
$64,090,000
Renourishment Federal:
$24,740,000
Renourishment Non-
Federal: $82,820,000
Renourishment Total:
$107,560,000
5 LA Morganza to July 8, Federal: $86,695,400,000
the Gulf 2013 Non-Federal:
$3,604,600,000
Total: $10,300,000,000

(4) HURRICANE AND STORM DAMAGE RISK REDUCTION AND
ENVIRONMENTAL RESTORATION.—

C.
A B ol D.
. . epo 0 .

Staite Name sz:ief off E stémated
Engi- osts
neers

1. MS Mississippi Sept. 15, Federal: $693,300,000
Coastal Im- 2009 = | Non-Federal:
provement $373,320,000
Program Total; $1,066,620,000
(MSCIP)

Hancock,
Harrison,

and Jackson

Counties

(5) ENVIRONMENTAL RESTORATION,—
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C.
A B RDatit off D.
. . eport o .
State Name Chief of Estimated
Engi-
_ neers
1. MD | Mid-Chesa- Aug. 24, Federal: $1,240,750,000
peake Bay Is- | 2009 Non-Federal:
land $668,100,000
Total: $1,9_08,850,000
2. FL Central and Mar, 11, Federal: $313,300,000
Southern 2010 Non-Federal:
Florida and $313,300,000
Project, Com- Jan. 6, Total: $626,600,000
prehensive 2011
Everglades
Restoration
Plan,
Caloosahaic-
hee River (C—
43} West
Basin Stor-
age Project,
Hendry
County
3. LA Louisiana Dec. 30, Federal: $1,026,000,000
Coastal Area 2010 Non-Federal:
$601,000,000
Total: §1,627,000,600
4. MN | Marsh Lake Dec. 30, Federal: $6,760,600
- 2011 Non-Federal: $3,640,000

Total: $10,400,000
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C.
n B RDate t?ff D.
2 eport o .

State Name CII:ief of Esgmctzted
Engi- osts
neers

5.FL | Central and Jan. 30, Federal: $87,280,000
Southern 2012 Non-Federal:
Florida $87,280,000
Praject, Com- Total: $174,560,000
prehensive
Everglades
Restoration
Pilan, C-111
Spreader
Canal West-
ern Project

6. FL CERP Bis- May 2, Federal: $98,510,000
cayne Bay 2012 Non-Federal:
Coastal Wet- $98,610,000
land, Florida Total: $197,020,600

7. FL Ceniral and May 21, Federal: $448,070,000
Southern 2012 Non-Federal:
Florida $448,070,000
Project, Total: $896,140,000
Broward
County
Water Pre-
serve Area

8 LA Louisiana June 22, Federal: $321,750,000
Coastal 2012 Non-Federal:
Area- $173,250,000
Barataria Total: $495,000,000
Basin Bar-
rier

9. NC Neuse River Apr. 23, Federal: $23,830,000
Basin 2013 Non-Federal:

812,830,000

Total: $36,660,000




CEL14515 S.L.C.
183
C.
4 B RDate off D
. . eport o Py
State Name Chief of Estézzs?:ed
Engi- :
neers
10. VA | Lynnhaven Mar, 27, Federal: $22,821,500
River 2014 Norn-Federal;
$12 288,500
Total: $35,110,000
11. OR | Willamette Jan. 6, Federal: $27,401,000
River Flood- 2014 Non-Federal:
plain Res- : $14,754,600
toration Total: $42,155,000

SEC. 7003. AUTHORIZATION OF PROJECT MGDIFICATIONS REC-
OMMENDED BY THE SECRETARY.

The following project modifications for water resources debvelop-
ment and conservation and other purposes are authorized to be car-
ried out by the Secretary substantioclly in accordance with the rec-
ommendations of the Secretary, as specified in the letters referred to

in this section:;

C.
Date of
' See- D.
A. B, retary’s Updated Authoriza-
State Name Rec- tion
ommen- Project Costs
dation
Letter
1. MN | Roseau River Jan, 24, Estimated Federal:
2013 325,455,000
Estimated non-Federal:
$18,362,000
Total: $43,817,000
2. IL Wood River May 7, Istimated Federal:
Levee System 2013 $16,678,000
Reconstruc- Estimated non-Federal:
tion $8,980,000

Total: $25,658,000
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C.
Date of
Sec- D,
A. B. retary’s Updated Authoriza-
State Name Ree- tion
ommen- Project Costs
dation
Lelter
3. TX Corpus Christt | Aug. 8, Estimated Federal:
Ship Chan- 2013 $182,582,000
nel : Estimated non-Federal:
$170,649,000
Total: $353,231,000
4 IA Des Moines Feb, 12, Estimated Federal:
River and 2014 $14,990,300
Raccoon Estimated non-Federal:
River Project $8,254,700
Total: $23,245,000
5 MD | Poplar Island | Feb. 26, Estimated Federal:
2014 $868,272,000 .
Estimated non-Federal:
$365,639,000
Total: $1,233,911,000
6. IL Lake Michigan | Mar. 18, Estimated Federal:
{Chicago 2014 $185,441,000
Shoreline} Estimated non-Federal:
$355,105,000
Total: $540,546,000
7. NE Western Sarpy | Mar. 20, Estimated Federal:
and Clear 2014 $28,128,800
Creek Estimated non-Federal:
$15,146,300
Total: $43,275,100
8 MO | Cape Apr, 14, Estimated Federal:
| Girardeau 2014 $17,687,000
Estimated non-Federal:
$746,000
Total: $18,433,000

 SEC. 7004. EXPEDITED CONSIDERATION IN THE HOUSE AND SENATE.
(a} CONSIDERATION IN THE HOUSE OF REPRESENTATIVES.—-
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(1) DEFINITION OF INTERIM AUTHORIZATION BILL.-—In this
subsection, the term “interim authorization bill” means a bill of
the 113th Congress introduced after the date of enactment of
this Act in the House of Representatives by the chair of the
Committee on Transportation and Infrastructure which—

(A) has the following title: “A bill to provide for the au-
thorization of certain water resources development or con-
servation projects outside the regular authorization cycle.”;
and

(B) only contains—

(i) authorization for I or more water resources de-
velopment or conservalion profects for which a final re-
port of the Chief of Engineers has been completed; or

(i) deauthorization for 1 or more water resources
development or conservation projects.

{2) EXPEDITED CONSIDERATION.—If an inferim authoriza-
tion bill is not reported by a committee to which it is referred
within 30 calendar days, the committee shall be discharged
from its further consideration and the bill shall be referred to
the appropriate calendar.

(b) CONSIDERATION IN THE SENATE.—

(1) PoLicy.—The benefits of water resource projects de-
signed and carried out in ar economically justifiable, environ-
mentally acceptable, and technically sound manner are impor-
tant to the economy and environmeni of the United States and
recommendations fo Congress regarding those projects should
be expedited for approval in a timely manner.

(2) APPLICABILITY.—The procedures under this subsection
apply to projects for water resources development, conservation,
and other purposes, subject to the conditions thai—

(A) each project is carried out— ‘

(i) substantially in accordance with the plan iden-
tified in the report of the Chief of Engineers for the-
project; and

(ii) subject to any conditions described in the re-
port for the praject; and
(B)(i) a report of the Chief of Engineers has been com-

pleted; and ‘

(ii) after the date of enactment of this Act, the Assistant
Secretary of the Army for Civil Works has submitied to
Congress a recommendation to authorize construciion of the
project.

(3) EXPEDITED CONSIDERATION,—

{A) IN GENERAL.—A bill shall be eligible for expedited
gogsidemtion in accordance with this subsection if the

L —

(i) authorizes a project that meets the requirements
described in paragraph (2); and

{ii) is referred fo the Committee on Environment
and Public Works of the Senate.

(B) COMMITTEE CONSIDERATION.—

(1) IN GENERAL.—Not later than January 31st of
the second session of each Congress, the Committee on
Environment and Public Works of the Senate shall—
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(I} report all bills that meet the requirements
of subparagraph (A); or

(I1) introduce and report a measure to author-
ize any project that meets the requirements de-
scribed in paragraph (2).

(ii) FAILURE TO ACT. —Subject to clause (iti), if the
committee fails to act on a bill that meets the require-
menis of subparagraph (A) by the date specified in
clause (1), the bill shall be discharged from the com-
mittee and placed on the calendar of the Senate.

(iii) ExCEPTIONS.—Clause (ii) shall not apply if—

(D) in the 180-day period immediately pre-
ceding the dote specified in clause (i), the full com-
mittee holds o legislative hearing on a bill to au-
thorize all projects that meet the regquirements de-
scribed in paragraph (2);

(Il{aa) the committee favorably reports a bill
to authorize all projecis that meet the requirements
described in paragraph (2); and

(bb) the bill described in item (aa) is placed on
the calendar of the Senate; or

(ITT) o bill that meets the requirements of sub-
paragraph (A) is referred to the committee not ear-
l(zjer than 30 days before the date specified in clouse

L .

{4) TERMINATION.—The procedures for expedited consider-

. ation under this subsection terminate on December 31, 2018.
(¢) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.—
This section is enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be followed in that
House in the case of a bill addressed by this section, and it su-
persedes other rules only to the extent that it is inconsistent
with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating o the procedure
of that Housel at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.

And the Senate agree to the same,
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Managers on the part of the Managers on the part of the
HOUSE SENATE

From the Committee on Transportation and In-
frastructure, for consideration of the House hill
and the Senate amendment, and modifications
committed to conference:

Anril 3 2014
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e

Mr. RicE OoF SoUTH CARCLINA
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Mr. BisgopP oF NEW YORK

Ms. EDWARDS
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Mﬂ FRANKEL OF FLORIDA
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Managers on the part of the Managers on the part of the
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From the Committee on Natural Resources, for
congideration of secs, 103, 115, 144, 146, and 220
of the House bill, and secs. 2017, 2027, 2028,
2033, 2051, 3005, 5002, 5003, 5005, 5007, 5012,
5018, 5020, title XII, and sec. 13002 of the Sen-
ate amendment, and modifications committed to
conference:

Mr. HASTINGS OF WASHINGTON #

Mr, Bisgor ofF UTan

Anril R P04
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the conference on the disagreeing votes of
the two Houses on the amendment of the Senate to the bill (H.R. 3080}, to provide for the conservation and
development of water and related resources, and for other purposes, submit the following joint statement to
the House and the Senate in explanation of the effect of the action agreed upon by the managers and
recommended in the accompanying cenference report:

The Senate amendment struck all of the House bill after the enacting clause and inserted a substitute
text.

The House recedes from its disagreement to the amendment of the Senate with an amendment that is
a substitute for the House bill and the Senate amendment. The differences between the House bill, the Senate
amendment, and the substitute agreed to in conference are noted below, except for clerical corrections,
conforming changes made necessary by agreements reached by the conferees, and minor drafting and
clarifying changes.

Definition of Feasible

When the term “feasible” is used in this Act, the conferees intend this to mean a determination that a
water resources project is technically feasible, economically justified, and environmentally acceptable.

Sec. 1. Short title; table of contents.
Sec. 2. Definition of Secretary.

TITLE I—PROGRAM REFORMS AND STREAMLINING
SEC. 1001, VERTICAL INTEGRATION AND ACCELERATION OF STUDIES.
House § 101, Senate § 2032.—Senate recedes, with an amendment.

This section generally limits a new Corps of Engineers feasibility study initiated after the date of
enactment of this Act to 3 years and $3 million in federal costs. It also requires District, Division, and
Headquarters personnel to concurrently conduct reviews of a feasibility study. For any feasibility study not
complete after 3 years, upon notification of the non-federal project sponsor and Congress, the Secretary of
the Army may take up to one additional year to complete the feasibility study. If the feasibility study is stilf not
complete, authorization for the feasibility study is terminated. The Secretary is given authority to extend the
timeline further for complex studies, provided that a notice is provided to the Committees of jurisdiction
explaining the rationale for the determination.

The Managers are concerned about the length of time it often takes for the Corps of Engineers to
complete its feasibility studies. While there are several reasons studies can sometimes take 15 years.or more,
the Managers believe that the time can be shortened by setting the deadlines established in this legislation.
The schedule set by this section closely follows the one which the Corps is working to implement

administratively. The Managers believe that setting an aggressive schedule in statute will increase the
~ likelihood that necessary federal and non-federal efforts will be undertaken in a timely manner and financial
resources will be provided so that feasibility studies will be completed in 3 years after the date of a feasibility
cost sharing agreement with a non-federal sponsor. The objective in establishing these defined procedures is
'; to achieve consistency and efficiency in the feasibility study process.



SEC. 1002. CONSOLIDATION OF STUDIES.
House § 104, Senate § 2034, —Senate recedes, with an amendment.

This section repeals requirements that the Corps of Engineers conduct a reconnaissance study prior to
initiating a feasibility study. In its place the section articulates an accelerated process which allows non-federal
project sponsors and the Corps of Engineers to proceed directly to the feasibility study.

While repealing the requirement that the Corps of Engineers carry out reconnaissance studies and
produce a reconnaissance report, some of the activities prescribed by Section 905(b) of the Water Resources
Development of 1986 as amended may be carried out at the beginning of the feasibility study process as
required under Section 1001 of this Act. At any point during a feasibility study, the Secretary may terminate
the study when it is clear there is no demonstrable federal interest for a project or that construction of the -
project is not possible for technical, legal, or financial reasons.

SEC. 1003, EXPEDITED COMPLETION OF REPORTS.
House § 105. No comparéble Senate section.—S5enate recedes.

SEC. 1004. REMOVAL OF DUPLICATIVE ANALYSES.
House § 106. No comparable Senate section.—Senate recedes.

This section repeals a requirement that the Corps of Engineers reevaluate cost-estimates immediately
after initial cost-estimates have been completed. '

While the Managers applaud the Corps of Engineers for centuries of planning, constructing, operating,
and maintaining projects that are integral to the Nation’s economic security, implementation of Section 911 of
the Water Resources Development Act of 1986 has led to unnecessary and duplicative reviews. Value
engineering is a useful concept and tool in carrying out water resources development projects, however,
requiring the analysis of cost-estimates immediately after costs have been initially estimated is counter-
productive. By repealing Section 911, the Managers intend the Corps of Engineers to continue to apply value
engineering intent and techniques to projects, but to apply them in consultation with contractors immediately
prior to or after the project has initiated construction. Value engineering should be an ongoing and integral .
aspect of any Corps of Engineers project. '

SEC. 1005. PROJECT ACCELERAT!ON.
House § 103, Senate § 2033.—House and Senate agree to'an amendment.

The Managers intend this section to be narrowly designed to streamline the process for complying with
the requirements of the National Environmental Policy Act (NEPA). This subsection clarifies that the ,
requirements of all other laws continue to apply to a water resources project. The requirements of laws and
regulations that do not refate to complying with the NEPA process are not affected and remain in full affect. .
Nothing in this section preempts or interferes with any regulatory requirements in effect at the time of
enactment of this Act or may be created after enactment of this Act. Nothing in this section affects any
obligation ta comply with the regulations issued by the Council on Environmental Quality or any other federal
agency to carry out that Act unless they specifically impact the ability to comply with the process
requirements of this section. '



The Managers have included in this section a requirement that the Secretary establish and maintain an
electronic database for the purpose of reporting requirements and to make publicly available the status and
progress with respect to compliance with applicable laws. The language also includes a requirement that the
Secretary publish the status and progress of each project study. The Managers support making more
transparent the process of meeting milestones of compliance with laws so that interested parties can follow
the progress of individual studies. At the same time, the Managers do not want the process to become a huge
exercise that requires a large amount of time as well as human and monetary resources. The Secretary should
manage this requirement so that the public receives relevant information but excessive resources are not
spent maintaining the database.

SEC. 1006. EXPEDITING THE EVALUATION AND PROCESSING OF PERMITS.
Mouse § 102, Senate § 2042.—House and Senate agree to an amendment.

This section provides permanent authority for the Corps of Engineers to accept funds from non-federal
public interests to expedite the processing of permits within the regulatory program of the Corps of Engineers.
Additionally, this section allows public utility companies and natural gas companies to participate in the
program. Finally, this section directs the Secretary to ensure that the use of the authority does not siow down
the permit processing time of applicants that do not participate in the section 214 program.

According to testimony presented to the House of Representatives Committee on Transportation and
Infrastructure, more than 5220 billion in annual economic investment is directly related to activities associated
with the Corps of Engineers regulatory program, specifically, decisions reached under section 404 of the Ciean
Water Act. Currently, not every Corps of Engineers District utilizes the Section 214 program. By authorizing a
permanent program, the Managers provide direction and encourage each District to participate in the Section
214 program and ensure regulatory decisions are reached in a timely manner. The Managers expect that when
funds are offered by an entity under this section, the Secretary will accept and utilize those funds in an
expeditious manner.

The Managers have included additional transparency provisions, including an annual report to
Congress, as well as provisions to ensure that a consistent approach is taken in implementing the program
across the Nation. In the past, the Government Accountability Office (GAO) has critiqued the Corps’
implementation of this program. In response, the Corps has taken steps to ensure greater consistency in
implementation of the authority across the 38 Corps Districts and to ensure full compliance with the all
regulatory requirements. These steps include updated guidance, development of a template of necessary
decision documents, and ongoing training of District staff. The Managers expect the Corps to continue
implementation of these initiatives as it carries out the expanded authority provided in the Conference
agreement. Finally, the Conference agreement requires additional GAO oversight of the implementation of
this expanded authority to ensure compliance with all regulatory requirements.

SEC. 1007. EXPEDITING APPROVAL OF MODIFICATIONS AND ALTERATIONS OF PROJECTS BY NON-FEDERAL
INTERESTS.

House § 107. No comparable Senate section.—Senate recedes.
"SEC. 1008. EXPEDITING HYDROPOWER AT CORPS OF ENGINEERS FACILITIES.

Senate § 2009. No comparable House section.—House recedes.



SEC. 1009. ENHANCED USE OF ELECTRONIC COMM_ERCE iN FEDERAL PROCUREMENT.
House § 130. No comparable Senate section.—Senate recedes.
SEC. 1019. DETERMINATION OF PROJECT COMPLETION.
Senate § 2036. No comparable House section.—House recedes.
SEC. 1011. PRIORITIZATION.
Senate § 2044, § 2045. No comparable Héuse section.—House recedes, with an amendment.

This section establishes criteria for prioritization of hurricane and storm damage reduction and
ecosysiem restoration projects.

The Managers are also concerned with the application of certain cost share requirements to ecosystem
restoration projects. When identifying the costs of construction for navigation projects, the Corps of
Engineers, pursuant to the Act of June 21, 1940 {more commonly known as the Truman-Hobbs Act) considers
the cost of highway and railroad bridge alterations or removals as construction costs, eligible for cost share.
However, for flood control projects and ecosystem restoration projects, local sponsors are currently required
to pay the entire cost of a bridge alteration or removal as a non-federal responsibility to provide all lands,
easements, rights-of-way, disposal areas, and relocations, pursuant to section 103(a} of the Water Resources
Development Act of 1986, as amended. While that specific section is notably applicable to only flood control
projects, the Corps has applied this responsibility broadly to other project purposes, such as ecosystem
restoration purposes, as well.

Bridge alterations and removals can be essential components of ecosystem restoration projects, such
as related to large-scale ecosystem restoration projects. As such, the Managers encourage the Secretary to
explore whether such alterations and removals should, like navigation projects, be considered as part of the
costs of construction of an ecosystem restoration project, and to report to the Committees of jurisdiction on
its findings. If the Secretary determines that such alterations and removals are integral to meeting the goals of
- ecosystem restoration projects, the Secretary shall develop new guidance for ecosystem restoration projects
that fits their unique needs. '

- SEC. 1012. TRANSPARENCY IN ACCOUNTING ANlﬁ ADMINISTRATIVE EXPENSES,
Senate § 2035. No comparable House section.—House recedes.

| SEC. 1013. EVALUATION OF PROJECT PARTNERSHIP AGREEMENTS.
Senate § 2037.‘ No comparable House section.—House recedes, with an amendment.

SEC. 1014. STUDY AND CONSTRUCTION OF WATER RESOURCES DEVELOPMENT PROJECTS BY NON-FEDERAL
INTERESTS.

House § 108, § 112. No comparable Senate section.—Senate recedes, with an amendment. -



For purposes of this section, the terms “before construction” and “before initiation of construction™
are intended to mean after the issuance of a notice to proceed.

SEC. 1015. CONTRIBUTIONS BY NON-FEDERAL INTERESTS.
House § 109. No comparable Senate section.—Senate recedes, with an amendment.

This section clarifies the non-federal interests that may contribute funds toward construction of
authorized water resources projects. Additionally, this section clarifies that inland navigation facilities and the
repair of water resources facilities after an emergency declaration are eligible for contributed funds from non-
federal interests. '

For example, this section clarifies non-federal interests, as defined by Section 221 of the Fiood Control
Act of 1970, as amended, may participate in the funding of the construction of projects on the inland
navigation system. Currently, capital improvement projects are financed 50 percent from the General Fund of
the Treasury, and 50 percent from the Inland Waterway Trust Fund. While this section does not alter that
arrangement, it does authorize non-federal interests to fund capital improvement projects on the inland
navigation system. For instance, under current law, a State cannot fund the construction of a new lock and
dam. This section is intended to authorize that type of funding activity.

SEC. 1016. OPERATION AND MAINTENANCE OF CERTAEN PROJECTS.
Senate § 2023. No comparable House section.—House recedes, with an amendment.
SEC. 1017. ACCEPTANCE OF CONTRIBUTED FUNDS TO INCREASE LOCK OPERATIONS.

House § 110, § 217, Senate § 2039.—House recedes.
This section authorizes the Secretary of the Army to accept non-federal contributions from non-federal
entities to operate and maintain the Nation’s inland waterways transportation system.

The Corps of Engineers is undergoing a review of those 239 lock projects at 193 sites on the infand
navigation system to prioritize operation and maintenance funding needs. Up until several years ago, almost
all of the locks in the system were operated 24 hours a day, 7 days a week, 365 days a year. However, due.to
the age of the system, limited use for some of the projects, and limited operation and maintenance funds, the
Corps of Engineers is proposing to limit the operations of certain locks on a District-by-District basis. While the
Managers applaud the Corps in their efforts to prioritize projects, the Managers are wary of a'lack of -
coordination amongst Districts when implementing these changes in hours of service, and in a few cases have
proposed to limit the hours of service based on inaccurate or limited data. |

While changes in hours of service are imminent and in some cases have already been implemented,
non-federal interests have expressed a willingness to finance the operations and maintenance of projects
where the hours of service have been proposed to be reduced. This section is intended to aliow the Corps to
accept such funds to ensure commercial and recreational traffic is not unduly impacted on the inland
navigation system.

SEC. 1018. CREDIT FOR IN-KIND CONTRIBUTIONS.

House § 116, Senate § 2012.—House recedes, with an amendment.



This section corrects two provisions in WRDA 2007 that have not been properly executed due to
unintended interpretations. in previous Water Resources Development Acts, credit was authorized for
individual projects. While the intent was the same, many of these provisions had been written differently over
time. In an effort to harmonize those activities for which credit could be authorized, Congress requested
technical assistance from the Corps of Engineers in drafting a credit provision that could be applied to all Corps
projects. While the language provided by the Corps was included in WRDA 2007, the Corps subsequently
determined that specific sections of the law could not be executed consistent with Congressional intent.

This section allows the Secretary to provide in-kind credit for work done by the non-federal sponsor
prior to execution of a project partnership agreement. "

This section explicitly authorizes the Secretary to enter into a written agreement with the non-federal
interest to credit certain in-kind contributions against the non-federal share of cost of the project.

This section directs the Secretary to reimburse the non-Federal interest for costs that exceed the non-

Federal cost-share requirements if the excess costs are incurred for work carried out pursuant to a written
agreement and are a result of the requirement that the non-Federal sponsor provide all lands, easements,

- rights-of-way, dredged material disposal areas, and relocations (LERRD} for the authorized project under this
section. The Secretary is directed to enter into an agreement, subject to availability of funds, to provide the

“reimbursement. This provision is intended to address a disincentive created by Corps policy that discourages
non-Federal interests from carrying out in-kind work on projects that that have significant LERRD costs. At a
time of limited Federal budgets, the Managers urge the Secretary to work with non-Federal interests willing to
invest local funding in civil works projects. The Managers intend for the Secretary to enter into a
reimbursement agreement if funds are available for the project and utilize those funds to provide
reimbursement prior to transfer of the project to the non-Federal sponsor for operation’and maintenance.

This section requires the Secretary to update any guidance or regulations related to the approval of in-
kind credit to establish a milestone for executing an in-kind memorandum of understanding, criteria and
procedures for granting exceptions to this milestone, and criteria and procedures for determining that work is
integral to a project. The Managers are concerned with the lack of ﬂeX|b|I|ty afforded by the Secretary in
determining at what point during a feasibility study a non-federal sponsor may carry out work for in-kind
credit. In carrying out the update required by this section, the Managers expect that the Secretary will use an
inclusive process that considers input from non-federal interests. Further, the Managers encourage the
Secretary to ensure that the final guidelines provide a process for carrying out work for in-kind credit that is
predictéble and takes into account the unique issues that may arise regarding individual water resources
projects.

Both the House and Senate Committees typically receive numerous requests for project—sbecific credit
during the development of this Act. While requests for credit have received favorable consideration in prior
water resources legislation, the Managers concluded that a general provision aliowing credit under specified
conditions would minimize the need for future project-specific provisions and, at the same time, assure
consistency in considering future proposals for credit.

The Managers are becoming increasingly wary of non-federal interests advocating for credit for work
nhot captured by a project partnership agreement or an in-kind Memorandum of Understanding. The Managers
would strongly encourage non-federal interests to sign such agreements prior to carrying out any work related
to a proposed project; otherwise such work will not be eligible for credit.



SEC. 1019. CLARIFICATION OF IN-KIND CREDIT AUTHORITY.
Senate § 2010. No comparable House sec"tion.—House.recedes, with an amendment.
SEC. 1020. TRANSFER OF EXCESS CREDIT.
Senate § 2011. No comparable House section.—House recedes, with an amendment.
SEC. 1021, CREDITING AUTHORITY FOR FEDERALLY AUTHORIZED NAVIGATION PROJECTS.
Senate § 2062. No comparable House section.—House recedes, with .;;m amendment.
SEC. 1022. CREDIT IN LIEU OF REIMBURSEMENT.

Senate § 2013. No comparable House section.—House recedes, with an amendment.

SEC. 1023. ADDITIONAL CONTRIBUTIONS BY I\iON-FEDERAL INTERESTS.
House § 111, Senate § 2059.—Senate recedes.

SEC. 1024. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERVICES.
Senate § 11005. No comparable House section.—House recedes, with an amendment.

The Managers are concerned that limited operations and maintenance funding is having a negative
impact on the Secretary’s ability to maintain the long-term reliability of our Nation’s water resources
infrastructure. In many cases, there is insufficient funding available to quickly restore project operations
following a natural disaster, failure of equipment, or other emergency. Restoration of project operations are
dependent on enactment by the Congress of emergency supplemental funding, which could result in months
before projects are fully restored to safe and reliable operations. The cost to our Nation’s economy for these
delayed actions is millions of dollars per day. For our Nation to remain competitive in the world’s economy,
the Managers believe there is a need to leverage other resources to enable the Secretary to quickly restore
safe and reliable project operations after an emergency. To that end, the Secretary, working with States, local
governments, industry, and other stakeholders, is authorized to accept materials and services to repair water
resources projects that have been damaged or destroyed as a result of a major disaster, emergency, or other
event. To enable the fastest opportunity to restore safe and reliable project operations, the Secretary is
strongly encouraged to delegate to the lowest level in the Corps of Engineers the authority to make the
determination of an emergency; to make the determination on whether acceptance of these contributions are
in the public interest; and to accept the contributions from non-federal public, private, or non-profit entities.

SEC. 1025. WATER RESOURCES PROJECTS ON FEDERAL LAND.

Senate § 2018. No comparable House section.—House recedes, with an amendment.
This section is intended to clarify the authority of the Secretary and the application of cost-sharing for
certain projects carried out on federal land under the administrative jurisdiction of another federal agency. .

If federal land necessary to construct a water resources development project was originally paid for by
the non-federal interest for such project and the non-federal interest signs a memorandum of understanding
with the Secretary to cost-share work on such federal land, the Managers intend for the Secretary to cost-



share any construction with the non-federal interest as if the non-federal interest currently owns the land. in
such a case, the Secretary should not require the construction on the federai land to be fully funded by the
federal agency that currently has jurisdiction over the land. Any recommendations in a feasibility study should
be consistent with the policy in this section.

SEC. 1026. CLARIFICATION OF IMPACTS TO OTHER FEDERAL FACILITIES.

House § 113. No comparable Senate section.—Senate recedes.

This section clarifies that when a Corps of Engineers project adversely impacts other federal facilities,
the Secretary may accept funds from other federal agencies to address the impacts, including removal,
relocation, and reconstruction of such facilities.

SEC. 1027. CLARIFICATION OF MUNITION DISPOSAL AUTHORITIES.

Senate § 2029. No comparable House section.—House recedes.

SEC. 1028. CLARIFICATION OF MITIGATION AUTHORITY.

House § 114, Senate § 2017.—House recedes, with an amendment.

SEC. 1029. CLARIFICATION OF INTERAGENCY SUPPORT AUTHORITIES.

Senate § 2038. No comparable House section.—House recedes, with an amendment.

SEC. 1030. CONTINUING AUTHORITY.

Senate § 2003, § 2004. No comparable House section.—House recedes, with an amendment.

This section increases the authorization for small continuing authority projects associated with
navigation, flood damage reduction, ecosystem restoration, emergency streambank protection, control of
invasive species, and other activities carried out by the Corps of Engineers.

In some cases, Corps of Engiheers projects have caused damages to other nearby infrastructure
projects or other properties of local importance. For instance, coastal navigation projects may inadvertently
redirect flows or waves and damage nearby shorelines. The Corps of Engmeers is encouraged to use relevant
continuing authorities programs to correct these deficiencies.

SEC. 1031. TRIBAL PARTNERSHIP PROGRAM.

House § 115, Senate § 2027.—Senate recedes.

SEC. 1032. TERRITORIES OF THE UNITED STATES.

House § 139. No comparable Senate section.—Senate recedes.

SEC. 1033. CORROSION PREVENTION. |

House § 131, Senate § 2048.—Senate recedes.



SEC. 1034. ADVANCED MODELING TECHNOLOGIES.
House § 129. No comparable Senate section.—Senate recedes, with an amendment.
SEC. 1035. RECREATIONAL ACCESS.
House § 138. No comparable Senate section.—Senate recedes, with an amendment.
SEC. 1036. NON-FEDERAL PLANS TO PROVIDE ADDITIONAL FLOOD RiSK REDUCTION.
House § 121, Senate § 2055.—House recedes, with an amendment.

This section authorizes the Secretary of the Army to carry out a locally preferred plan if that project
increment provides a higher level of flood protection and is economically justified, technically achievable, and
environmentally acceptable. The federal cost of carrying out such a plan may not exceed the federal share as
authorized by law for the national economic development plan.

In certain cases, non-federal project sponsors request the Corps of Engineers carry out a locally-
preferred plan that is more robust than that recommended in a Chief's Report. This provision is consistent
with current practice where the Corps will recommend to Congress a more robust locally preferred plan at the
request of the non-federal interest, provided the non-federal interest contributes any additional costs that
may be incurred in carrying out the locally preferred plan. This provision gives the Corps authority to
implement a locally preferred plan for a flood damage reduction project authorized in this Act. It is not
intended to affect current law with respect to establishing cost-share for an authorized project.

SEC. 1037. HURRICANE AND STORM DAMAGE REDUCTION.
Senate § 2030. No comparable House section.—House recedes, with an amendment.

This section authorizes a non-federal interest to request that the Corps of Engineers study a project to
determine if there is a federal interest in carrying out an additional 15 years of work. If the study resultsin a
determination that there continues to be a federal interest in the project, the Corps may request authorization
through the Annual Report process as prescribed in section 7001 of this Act.

For those projects that are approaching the 50-year expiration over the next 5 years, the Corps of
Engineers is authorized to continue work for a one time only, additional 3 years. This will give those expiring
projects sufficient opportunity to get into the study pipeline and the Annual Report process while ensuring

shoreline communities and infrastructure have continuing protection from storm events.

The activities prescribed in this section are not to be determined to be a “new start” for budgetary
purposes, rather they are to be considered a continuation of an existing project. :

SEC. 1038. REDUCTION OF FEDERAL COSTS FOR HURRICANE AND STORM DAMAGE REDUCTION PROJECTS.

House § 128, Senate § 2031.—House and Senate agree to an amendment.



SEC. 1039. INVASIVE SPECIES.

House § 137, § 144, § 145, Senate § 2052, § 5007, §5011, § 5018.—House and Senate agree to an
amendment. -

It is the intent in section {a), Aguatic Species Review, that the assessment provides a national
perspective of the existing federal authorities refated to invasive species, including invasive vegetation in
reservoir basins associated with Corps of Engineers water projects in the western United States. It would be
appropriate to identify any specific tribal authorities that may exist for rivers and reservoirs that may be
associated with Corps of Engineers projects that intersect with reservation lands.

This section does not authorize any activities proposed under the “Great Lakes and Mississippi River
Interbasin Study” (GLMRIS) authorized by Section 3061(d} of the Water Resources Development Act of 2007,
Public Law 110-114.

SEC. 1040. FISH AND WILDLIFE MITIGATION.

Senate § 2005. No comparable House section.—House recedes, with an amendment.

SEC. 1041. MITIGATION STATUS REPORT.
Senate § 2006. No comparable House section.—House recedes.

SEC. 1042. REPORTS TO CONGRESS.
Senate § 2050. No comparabie House section.—House recedes, with an amendment.
SEC. 1043. NON-FEDERAL IMPLEMENTATION PILOT PROGRAM.

Senate § 2025, § 2026. No comparable House section.—House recedes.

SEC. 1044. INDEPENDENT PEER REVIEW.
Senate § 2007. No comparable House section.—House recedes, with an amendment.

SEC. 1045. REPORT ON SURFACE ELEVATIONS AT DROUGHT AFFECTED LAKES.
House § 141. No comparable Senate section.—Senate recedes.
SEC. 1046, RESERVOIR OPERATIONS AND WATER SUPPLY.

House § 133, § 142, § 143, Senate § 2014, § 2061, § 2064.—House and Senate agree to an amendment.
Section 1046 {a) Dam Optimization

The Managers are concerned with the impacts of drought on water supply in arid regions. The purpose
of the assessment in Section 1046{a){2)(A) is to determine if the Corps of Engineers reservoirs located in arid

regions (primarily the 17 Western states) can be managed more flexibly during drought periods, to provide
additional water supply, including capturing water during rain events that otherwise would have been routed



directly to the ocean. If there are restrictions to managing water during drought periods, it is the intent to
identify those practices and authorities that limit the management of water during droughts and determine
whether and how they could be changed to allow for more effective water capture and recovery during
defined drought periods. In addition, it is the intent of this section to identify if it is determined that the
original capacity of the reservoir basin has been reduced due to sedimentation, that the location and extent of
that reduction of storage capacity be defined. : '

The Managers are also concerned that in the past few years there have been significant flood and
drought events affecting all areas of the country from the arid West, the Missouri River basin, the Mississippi
River basin, and the Southeast. The'Corps operates more than 600 dams and other water control structures
- around the country. The operation of many of these structures is subject to plans that may not efficiently
balance all needs of these reservoirs (e.g., flood control, water supply, environmental restoration, and
recreation). This section requires the Corps to do a review of all facilities and report to the House Committee
on Transportation and Infrastructure and the Senate Committee on Environment and Public Works when the
last reviews and updates of operations plans were conducted, as well as what changes were implemented as a
result of the operation reviews and a prioritized schedule of when the next operations review is expected for
all projects. ‘

Future updates of the operation plans for these dams and reservoirs could have significant benefits for
all of the authorized project purposes. In carrying out reviews under this section, the Secretary is directed to
coordinate with appropriate federal, state, and local agencies and-public and private entities that could be
impacted as well as affected non-federal interests,

Sec. 1046 (c)

The Managers remain concerned about the collection of fees in the Upper Missouri River basin. The
Senate-passed bill included a permanent ban on such fees, and the House bill was silent with respect to such
fees. The conference agreement includes a 10-year moratorium, which will allow Congress to revisit this
matter in the future, including consideration of the extension of the moratorium included in this section.

The Managers recognize that an offset was required due to the direct spending impacts of this
provision. Since the benefits of this provision are regional in nature, benefiting the Upper Missouri River basin,
the Managers recommend that the Corps of Engineers look first to unobligated balances found in the
appropriate accounts of the Upper Missouri River basin to meet the offset identified to cover the direct
spending impacts of this provision. Further, the Managers direct the Secretary to ensure that the offset shall
not negatively impact the Missouri River Bank Stabilization and Navigation Project.

" SEC. 1047. SPECIAL USE PERMITS.
Senate § 2046. No comparable House section.—House recedes, with an amendment.

SEC. 1048. AMERICA THE BEAUTIFUL NATIONAL PARKS AND FEDERAL RECREATIONAL LANDS PASS
PROGRAM.

Senate § 13002. No comparable House section.—House recedes.
SEC. 1049. APPLICABILITY OF SPILL PREVENTION, CONTROL, AND COUNTERMEASURE RULE.

Senate § 13001. No comparable House section.—House recedes, with an amendment.



-SEC. 1050. NAMINGS.
House § 136, Sénate § 2060, § 3017.—House and Senate agree to an amendment.
SEC. 1051. INTERSTATE WATER AGREEMENTS AND CdMPACTS.
House § 140, Senate § 2015.—House and Senate agree.
SEC. 1052. SENSE OF CONGRESS REGARDING WATER RESOURCES DEVELOPMENT BILLS.
House § 135. No compara'bie Senate section.—Senate recedes.r .
TITLE I—NAVIGATION
Subtitle A—Inland Waterways
SEC..2.001. DEFINITIONS.
House §211, Senate § 7002.—Senate recedes.
SEC. 2002. PROJECT DELIVERY PROCESS REFORMS.
House §212, Senate §7003.—Senate recedes, with an amendment.
SEC. 2003. EFFICIENCY OF REVENUE COLLECTION.
House § 213, Senate § 7006.—S5ame
SEC. 2004. INLAND WATERWAYS REVENUE STUDIES.

House § 214, Senate § 7005.—Senate recedes, with an amendment.

in carrying out subsection 2004(a), the Secretary shall review, and to the extent practicable, utilize the

assessments completed in the report entitied “ New Approaches for U.S. Lock and Dam Maintenance and
Funding” completed in January 2013 by the Center for Ports and Waterways, Texas Transportation Institute.

in carrying out the study under subsection 2004(b), the Secretary shall evaluate the potential benefits

and implications of revenue sources identified in and documented by known authorities of the inland System,
and review appropriate reports and associated literature related to revenue sources. The Managers are aware
of several reports and legislative proposals submitted to Congress over the years that should be included in
this evaluation, including the 1992 Report of the Congressional Budget Office, entitled “Paying for Highways,
Airways, and Waterways: How Can Users Be Charged;” the Final Report of the Inland Marine Transportation
System (IMTS) Capital Projects Business Model, published on April 12, 2010, and the draft legislative proposals
submitted by the Executive Branch in 2008 and 2011.

SEC. 2005. INLAND WATERWAYS STAKEHOLDER ROUNDTABLE.

House § 215. No comparable Senate section.—Senate recedes, with an amendment.



It is the intent of this section to provide an opportunity for all stakeholders to participate in a
facilitated discussion and to provide a comprehensive set of non-binding recommendations to the Secretary in
respect to the future financial management of the inland and intracoastal waterways. The roundtable is to
include representatives of the navigation and non-navigation users who derive benefits from the existence of
the inland waterway system.

SEC. 2606. PRESERVING THE INLAND WATERWAY TRUST FUND.
House § 216, Senate § 7004, § 7008.—House and Senate agree to an amendment.
SEC. 2007. INLAND WATERWAYS OVERSIGHT.
House § 216, Senate § 7007.—House recedes, with an amendment.

SEC. 2008. ASSESSMENT OF OPERATION AND MAINTENANCE NEEDS OF THE ATLANTIC INTRACOASTAL
WATERWAY AND THE GULF INTRACOASTAL WATERWAY.

House § 218. No comparable Senate section.—Senate recedes, with an amendment.
SEC. 2009. INLAND WATERWAYS RIVERBANK STABILIZATION.

Senate § 2043. No comparable House section.—House recedes, with an amendment.

It is the intent of section 2008 that attention and assessment is given to identifying specific inland and
intracoastal waterways where extensive riverbank damage has been caused by vessel-generated wave-wash,
plant and soil degradation caused by saltwater intrusion, and recent major flooding events. The Managers
recognize the complexity of carrying out large, system-wide stabilization projects and recommend the
Secretary utilize the authorities in this section to carry out smaller projects with the greatest threat to human
safety and infrastructure that ensure safe navigation and protect infrastructure.

SEC. 2010. UPPER MISSISSIPPi RIVER PROTECTION.

House § 219, Senate § 5021.—House and Senate agree to an amendment.

This section directs the Secretary of the Army to close the Upper St. Anthony's Fall Lock and Dam
within one year of the date of enactment of this Act.

The concerns at the Upper St, Anthony Falls Lock and Dam are unigue, not representative of other
projects on the Nation’s inland navigation system, and should not be used as precedent for agency
determinations on other projects. The Managers support efforts at the state and local level to mitigate
potential economic impacts of this action.

SEC. 2011. CORPS OF ENGINEERS LOCK AND DAM ENERGY DEVELOPMENT.

House § 220, Senate § 5020.—Senate recedes.

SEC. 2012. RESTRICTED AREAS AT CORPS OF ENGINEERS DAMS.

House & 125, Senate § 2058.—Senate recedes, with an amendment.



SEC. 2013. OPERATION AND MAINTENANCE OF FUEL TAXED INLAND WATERWAYS.
Senate § 2047. No comparable House section.—House recedes, with an amendment.
Subtitle B—Port and Harbor Maintenance
SEC. 2101. FUNDING FOR HARBOR MAINTENANCE PROGRAMS.
House § 201, Senate § 8003.—House and Senate agree to an amendment.

The Managers support robust federal investment in the operation and maintenance of the Nation’s
authorized ports and harbors, including through increased expenditures from the Harbor Maintenance Trust
Fund (HMTF). While both the H.R. 3080 and S. 601 included provisions aimed at utilizing a greater portion of
annual collections from shippers {which recently have averaged around $1.6 billion) for maintaining safe and
efficient navigation corridors, the Managers have agreed to an amended harbor maintenance subtitle that
aims to accompltsh this goal, while at the same time addresses the needs of the Nation’s authorized harbors in
a manner that benefits both the largest commercial harbors, as well as the smaller and emerging harbors.

In section 2101, the Managers express strong support for increasing the annual expenditures from the
HMTF for authorized operation and maintenance expenditures at harbor projects to a point where annual
expenditures for operation and maintenance activities equal annual collections from shippers to the HMTF. At
the same time, the Managers recognize that any increase in operation and maintenance expenditures should
not come at the expense of other activities of the Corps of Engineers, including its navigation construction-
related activities, or at the expense of other mission areas of the Corps of Engineers, including flood damage
reduction or environmental restoration. Accordingly, the Managers have included language directing that any
increase in annual operation and maintenance expenditures come from an equivalent increase in the total
appropriations amount for the Corps of Engineers, Civil Works program. Explained a different way, the Corps
would need to see its total appropriation for the entire Civil Works authority increase by a dollar amount at
least equal to the value of the annual percentage increase in appropriated HMTF funds described in
subsection 2101 (b} so as to not negatively impact any other budgetary account of the Corps, or any other
mission area of the Corps within the operation and maintenance account.

SEC. 2102. OPERATION AND MAINTENANCE OF HARBOR PROJECTS.
House §201, § 202, § 206, Senate § 8004, § 8005—House and Senate agree to an amendment.

Section 2102 amends section 210 of the Water Resources Development Act of 1986 to establish a new
framework for annual allocation of operation and maintenance expenditures. The framework directs the
Secretary, to the extent practicable, to base future allocations of operation and maintenance funds on an
equitable basis, considering a variety of enumerated factors. For the past several years, the Secretary has
made funding allocations for operation and maintenance of the Nation’s harbors primarily on the basis of
tonnage moved through the harbors. The Water Resources Development Act of 2007 included language that
“the operations and maintenance budget of the Corps of Engineers should refiect the use of all available
economic data, rather than a single performance metric” to urge the Secretary to consider the broader
benefits of harbors in making funding decisions; however, since that time, the Corps has continued to use
tonnage as the primary metric for such decisions. Accordingly, section 2102 specifically states that the
“Secretary shall not allocate funds ... based solely on the tonnage transiting through a harbor.”



. While the Managers recognize that tonnage throughput is an important metric for evaluating harbors
and wil! continue to be a consideration in the aliocation of funds, federal harbors provide critical national,
regional, and local economic benefits, as well as national security or human health and safety benefits that
should also be considered. Going forward, the Secretary is to evaluate all of the potential benefits of
authorized harbors, including commercial uses, in making an equitable allocation of funds.

The amendments made by section 2102 also established a new prioritization of future annual
expenditures for operation and maintenance of eligible harbors.

First, for each of fiscal years 2015 through 2022, the Secretary is required to allocate not less than 10
percent of the value of operation and maintenance funds appropriated in fiscal year 2012 {5898 million)
(hereinafter referred to as the 2012 baseline) to address the maintenance dredging needs of emerging
harbors. For the remaining 90 percent of funds within the 2012 baseline, the Secretary is authorized to make
funding decisions as necessary to address harbor needs based on an equitable allocation of funds, as defined
in the statute.

Second, for any funds appropriated to address the operation and maintenance needs of harbors that
are above the 2012 baseline (hereinafter referred to as priority funds), for fiscal years 2015 through 2024, the
Secretary is directed to allocate 90 percent of such funds to meet the needs of high-use and moderate-use
harbor projects, and to allocate 10 percent of priority funds to meet the use of emerging harbors. This 10
percent allocation of priority funds for emerging harbors is in addition to the 10 percent allocation (for fiscal
years 2015 through 2022) within the 2012 baseline. Itis the intent that the 2012 baseline be considered as the
funds made available to address the operation and maintenance needs of harbors in appropriations, not including
supplemental appropriations for that year.

Third, in addition to the 90 percent-10 percent division of priority funds described in the previous
paragraph, the Secretary is directed, for fiscal years 2015 through 2024, to allocate not less than 5 percent of
total priority funds available in a fiscal year to meet the needs of underserved harbor projects (as defined);
and not less than 10 percent of such funds for projects located within the Great Lakes Navigation System.
Finally, of the total priority funds available for each of fiscal years 2015 through 2024, the Secretary is directed
to use not less than 10 percent of those funds for expanded uses {as defined} carried out at eligible harbors or
inland harbors (as defined).

In establishing this prioritization system the Managers are identifying certain priority areas to receive
priority funds. The Managers intend that funding operation and maintenance of one project can satisfy more
than one identified prioritization category. For example, if the Secretary provides funding for an emerging
harbor in the Great Lakes, that funding can count both for meeting the 10 percent allocation for emerging
harbors from priority funds, as well as the 10 percent allocation for projects in the Great Lakes Navigation
System. Similarly, if the Secretary were to allocate funding to an underserved harbor that also meets the
definition of a moderate-use harbor, that aliocation could help satisfy both statutory allocations. Finally, if the
Secretary were to allocate funding to an eligible high-use of medium-use harbor or intand harbor for expanded
uses, that allocation could satisfy the expanded uses atlocation and the allocation for meeting the needs of
high-use or moderate-use harbors.

in making funding decisions under this section, the Managers expect that the Secretary can use the
flexibility within the 90 percent of funds appropriated within the 2012 baseline to meet other funding
ptiorities of the Secretary, while still meeting the priority.ailocations included in this section for priority funds
above the 2012 baseline.



Section 2102 also directs the Secretary to undertake a biennial assessment of the total operation and
maintenance needs of the Nation’s harbors. The intent of this provision is to provide a more comprehensive
understanding of the operation and maintenance needs of authorized harbors, both to meet their authorized
widths and depths, as well as to address potential expanded uses at eligible harbors and inland harbors. The
Managers expect that this information will provide a useful tool for future funding allocations, as well as
provide individual harbors with some expectation of when their individual operation and maintenance needs
may be addressed through future funding allocations. In addition, this assessment will provide greater detail
on the current uses of high use harbors that transit 90 percent of the Nation’s commerce as well as emerging
harbors, including harbors used for commercial fishing purposes, and harbors that are used in emergencies to
provide water access for Coast Guard, fire control and emergency relief, to nuclear power stations, other
energy-refated industries, or coastal developments that could be impacted by hurricanes, earthquakes,
tsunamis, or other shoreline catastrophes.

It is the intent of Section 2102 (a) (2) Assessment of Harbor Needs and Activities, (B) Uses of Harbors
~and Inland Harbors, (xi) public health and safety related equipment for responding to coastal and inland
emergencies, that attention and assessment be given to identifying specific harbors that would be used in
emergencies to provide water access for coast guard, fire control and emergency relief, to nuclear power
stations, other energy-related industries, or coastal developments that could be impacted by hurricanes,
earthquakes, tsunamis, or other shoreline catastrophes.

Section 4022(b) of the Internal Revenue Service Restructuring and Reform Act of 1998 (the "IRS Reform
Act") requires the Joint Committee on Taxation (in consultation with the Internal Revenue Service and the
Department of the Treasury) to provide a tax complexity analysis. The complexity analysis is required for aI!
legislation reported by the Senate Committee on Finance, the House Committee on Ways and Means, or any
committee of conference if the legislation includes a provision that directly or indirectly amends the Internal
Revenue Code (the "Code") and has widespread applicability to individuals or small businesses. The staff of the
Joint Committee on Taxation has determined that a complexity analysis is not required under section 4022(b)
of the IRS Reform Act because the bill contains no provisions that have "widespread applicability” to
individuals or small businesses.

SEC. 2103. CONSOLIDATION OF DEEP DRAFT NAVIGATION EXPERTISE.
House § 204. No comparable Senate section.—Senate recedes.
SEC. 2104. REMOTE AND SUBSISTENCE HARBORS.
Senatel§ 5017. No comparable House section.—House recedes, with an amendment.
SEC. 2105. ARCTIC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS.
Senate § 5022. No cbmparabie House section.—House recedes, with an amendfnent.
SEC. 2106. ADDITIONAL MEASURES AT DONOR PORTS ANI? ENERGY TRANSFER PORTS.
Senate § 8004. No comparable Hou‘se section.—House recedes, with an amendment.
SEC. 2107. PRESERVING UNITED STATES HARBORS. ' T

House § 203. No comparable Senate section.—Senate recedes, with an amendment.



TITLE HI—SAFETY IMPROVEMENTS AND ADDRESSING EXTREME WEATHER EVENTS
Subtitle A—Dam Safety
SEC. 3001. DA SAFETY.

House §124, Senate § 9001, § 9002, § 9003, § 9004, § 9005, § 9006, § 9007.—House recedes, with an
amendment.

Subtitle B—Levee Safety
SEC. 3011. SYSTEMWIbE IMPROVEMENT FRAMEWORK.
House § 127, Senate § 2041.—House recedes.
SEC. 3012. MANAGEMENT OF FLOOD RISK REDUCTION PROIJECTS.
Senate § 3011. No comparable House section.éHouse recedes, with an amendment.
SEé. 3013. VEGETATION MANAGEMENT POLICY.
House § 127, Senate § 2020.—House recedes, with an amendment. |
SEC. .301'4. LEVEE CERTIFICATIONS.
Senate § 2021. Né comparable House section.—House recedes, with an aﬁwendment.
SEC. 3015. PLANNING ASSISTANCE TO STATES.
House § 126, Senate § 20i9.—House recedes, with an amendment.
SEC. 3016. LEVEE SAFETY.
House § 126, Senate §.6001-6009,—Hbuse and Sena%e agree to an amehdment.
SEC. 3017. REHABILITATION OF EXISTING LEVEES.
. Senate § 2022. No compérable House section.—House recedes, wifh an amendment.
Subtitle C—Additional Safety Improvements and Riék Reduction Measures
SEC. 3021. USE OF INNOVATIVE MATERIALS.
House § 132. .No compa-rabie Senate section.—Senate recedes, with an amendmen’g.
SEC. 3022.ADURAB|LITY, sUSTAINABILITY, AND RESILIENCE.

House § 132, Senate § 11001.—House and Senate agree to an amendment.



SEC. 3023. STUDY ON RISK REDUCTION.
Senate § 11002, No comparable House section.—House recedes.
SEC. 3024. MANAGEMENT OF FLOOD, DROUGHT, AND STORM DAMAGE.
Senate § 1‘1003. No comparable House section.—House recedes, with an amendment.
SEC. 3025. POST-DISASTER WATERSHED ASSESSMENTS.
Senate §11004. No comparable House section.—House recedes, with an amendment. -
SEC. 3026. HURRICANE AND STORM DAMAGE REDUCTION STUDY.
House § 120, Senate § 3004.—Senate recedes.
Section 3026 clarifies that Congress intends that the study for flood and storm damage reduction
related to natural disasters carried out by the Secretary under Title It of Division A 6f the Disaster Relief
Appropriations Act, 2013, shall include in the recommendations specific reference to regional and watershed
level actions that could be taken, including the development of coastal wetlands to serve as protective surge
reduction areas, to reduce shoreline impacts from storm surges. It is the intent of this section to provide
direction on the development of a recommended step down approach that local and regional governments
could collaborate on to improve coastal storm damage reduction.
- SEC.‘3027. EMERGENCY COMMUNICATION OF RISK.
House § 123. No comparable Senate section.—Senate recedes, with an amendment.
SEC. 3028. SAFETY ASSURANCE REVIEW.
Senate § 2002. No comparable House section.—House recedes.
SEC. 3029, EMERGENCY RESPONSE TO NATURAL DISASTERS.
House § 122, Senate § 2040.—House and Senate agree to an amendment.
TITLE IV—RIVER BASINS AND COASTAL AREAS
SEC. 4001. RIVER BASIN COMMISSIONS.
House § 134, Senate §2063.—House recedes, w‘!th an amendment.
It is the intent of Section 4001 that the Secretary follow through on the direction provided by Congress
to find and implement the means necessary to financially support the Susquehanna, Delaware; and Potomac

River Basin Commissions. Congress has made clear its intent that the three River Basin Commissions be
supported and expects the Corps of Engineers to act appropriately.



SEC. 4002. MISSISSIPPI RIVER.

Senate § 2056, § 2057, § 5012, § 5023. No comparable House section.—House recedes, with an
amendment.

This section authorizes the Secretary to update forecasting technology in the interest of maintaining
navigation. This section authorizes the Secretary to study the feasibility of carrying out projects to improve
navigation and aquatic ecosystem restoration. This section authorizes the Secretary to carry out a study to
improve the coordinated and comprehensive management of water resource projects related to severe
flooding and drought conditions. This section authorizes the Secretary to carry out navigation projects outside
of the authorized federal navigation channel to ensure safe and reliable fleeting areas.

The Upper Mississippi River System (UMRS) is the only river designated by the United States Congress
as a “nationally significant ecosystem and a nationally significant commercial navigation system.” Congress
declared its commitment to modernize the infrastructure and improve its ecosystem with authorization of the
Navigation and Ecosystem Sustainability Program (NESP) in WRDA 2007. This commitment is reinforced with
the prioritization list contained in the Inland Marine Transportation System Capital Projects Business Model,
parts of which are authorized in this bill.

The Managers recognize the interconnected nature of the many systems that make up the greater
‘Mississippi River Basin and the need to better manage the Basin during times of severe fiooding and drought
that threaten personal safety, property, and navigation within the Basin. The study authorized in subsection
(c) should identify any federal actions that are likely to prevent and mitigate the impacts of severe flooding
and drought, including changes to authorized channel dimensions, operational procedures of locks and dams,
and reservoir management within the greater Mississippi River Basin, consistent with the authorized purposes
of the water resource projects; identify and make recommendations to remedy challenges to the Corps of
Engineers presented by severe flooding and drought, including river access, in carrying out its mission to
maintain safe, reliable navigation, consistent with the authorized purposes of the water resource projects in
the greater Mississippi River Basin; and identify and locate natural or other physical impediments along the
middie and lower Mississippi River to maintaining navigation on the middle and lower Mississippi River during
periods of low water. In carfying out the study, Managers encourage the Secretary to consult with appropriate
committees of Congress, federal, State, tribal, and local agencies, environmental interests, agricultural
interests, recreational interests, river navigation industry representatives, other shipping and business
interests, organized labor, and nongovernmental organizations; use existing data to the maximum extent
practicable; and incorporate lessons learned and best practices developed as a result of past severe flooding
and drought events, including major floods and the successful effort to maintain navigation during the near
historic low water levels on the Mississippi River during the winter of 2012-2013.

Subsection {d) hrovides the Secretary with authority to carry out activities identified in the report
required under paragraph (2) to maintain safe and reliable navigation within the authorized federal navigation
channel on the Mississippi River. The Managers intend for any project carried out under this authority to be
subject to applicable cost-sharing and mitigation requirements.

SEC. 4003. MISSOURI RIVER.
House § 119, Senate § 3003, § 3005, § 5008, §5009, §5015.—House recedes, with an amendment.

It is the intent of the Managers that the Secretary of the Army coordinate with the appropriate
agencies to carry out activities to improve and support management of the federal water resources



development projects in the Missouri River basin. In carrying out this coordination the Secretary shall consult
with the appropriate federal, State, and tribal agencies located in the area in which the water resources
project is located. It is the intent that the shoreline erosion study be limited to those Upper Missouri River
mainstem reservoirs operated by the Corps of Engineers.

SEC. 4004. ARKANSAS RIVER.
Senate § 5006. No comparable House section.—House recédes.
SEC. 4005, COLUMBIA BASIN.
Senate §5005. No comparable House section.—House recedes, with an amendment.

.SEC. 4006. RIO GRANDE.

~

Senate § 5004. No comparable House section.—House recedes, with an amendment.
SEC. 4007. NORTHERN ROCKIES HEADWATERS.
Senate § 5010. No comparable House section.—House recedes, with an amendment.
SEC. 4008, RURAL WESTERN WATER.
Senate § 5013. No comparable House section.Q—House recedes, with an amendment.
SEC. 4009. NORTH ATLANTIC COASTAL REGION.
Senate § 5002, No comparable House section.—House recedes, with an amendment.

In carrying out the study authorized under this section, the Managers urge the Secretary to look at a
broad array of aquatic ecosystem restoration opportunities and needs, and identify those geographic areas
and associated activities that will have the greatest impact on restoration and sustainability of the northeast -
coastal ecosystem. Issues that the study may evaluate inciude:

e aninventory and evaluation of coastal habitats
e identification of aquatic resources in need of improvement
» identification and prioritization of potential aquatic habitat restoration projects, and
« identification of geographical and ecological areas of concern, including finfish habitats, diadromous
fisheries migratory corridors, shellfish habitats, submerged aguatic vegetation, wetland, and beach
dune complexes and other similar habitats.

SEC. 4010. CHESAPEAKE BAY.
Senate §5003, §5014. No comparable House section.—House recedes, with an amendment.
For the purposes of the comprehensive plan authorized under this section, the Managers direct the

Corps to use the Chesapeake Bay Comprehensive Water Resource and Restoration Plan ,which was initiated in
Fiscal 2014.



SEC. 4011. LOUISIANA COASTAL AREA.

Senate § 3018. No comparable House section.—House recedes, with an amendment.

The Managers recognize the importance of ensuring that water resources projects do not cause
incidental storm surge damage to neighboring states and local municipalities. Where incidental storm surge
could occur, the Secretary is encouraged to consult with any affected states and local municipalities when
developing a feasibility report under this section.

SEC. 4012. RED RIVER BASIN.
Senate § 3008. No comparable House section.—House recedes, with an amendment.
SEC. 4013. TECHNICAL CORRECTIONS.

Senate § 3002, § 3007, § 3012, § 3013, § 3019. No comparable House section.—House and Senate
agree fo an amendment. '

SEC. 4014. OCEAN AND COASTAL RESILLIENCY.
No comparable House or Senate section.
TITLE V—WATER INFRASTRUCTURE FINANCING

The Managers support robust investment in the construction, repair, and replacement of the Nation’s
network of wastewater infrastructure, as well as other measures to address ongoing sources of pollution
under the Clean Water Act. In the conference report to accompany H.R. 3080, the Managers have agreed both
to the creation of a new Water Infrastructure Finance and Innovation Act (WIFIA) as well improvements to the
existing Clean Water State Revolving Fund (Clean Water SRF}, authorized by Title Vi of the Clean Water Act.

Subtitie A and B:

During the consideration of H.R. 3080 and S. 601, the Mangers received statements of support for both
the creation of a new WIFIA, as well as for reauthorization of the Clean Water SRF. The Managers agreed to
include several targeted amendments to Title Vi of the Clean Water Act {included in sections 5001, 5002,
5003, 5004, 5005, 5011, 5012, and 5013 of the conference report) to address several recommendations made
by States and municipalities, and other stakeholders that used the Clean Water SRF for financing water quality
improvements over the years. Many of these amendments have been subject to numerous hearings and have
passed either the House of Representatives or the United States Senate in various bills over the last decade.
These amendments are intended to increase the affordability of SRF financing to local communities, to
increase flexibility in the uses of the Clean Water SRF to address local water guality concerns, and to promote
more cost-effective management of infrastructure financed by SRF resources. The Managers also have agreed
to codify, within Title VI of the Clean Water Act, several legisiative provisions that have been carried forward
through annual appropriations bills, including provisions related to the appropriate Clean Water SRF allocation
for indian tribes, nationwide.

By including these target amendments to the Clean Water SRF in the conference report to accompany
H.R. 3080, the Managers intend to ensure that the Clean Water SRF remains a viable option for local
communities and States to address ongoing local water quality concerns. After completion of the reports
called for under this Title, the Managers expect to revisit the issue of financing wastewater infrastructure to



address any recommendations or challenges raised by these reports or through implementation of the
provisions authorized by this Title.

Subtitie A—State Water Pollution Control Revolving Funds
SEC. 5001. GENERAL AUTHORITY FOR CAPITALIZATION GRANTS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment.

SEC. 5002. CAPITALIZATION GRANT AGREEMENTS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment.

SEC. 5003. WATER POLLUTION CONTROL REVOLVING LOAN FUNDS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agrée to an
amendment.

SEC. 5004. REQUIREMENTS.
Senate §10016. No comparable House section.—House and Senate agree to an amendment.
SEC. 5005. REPORT ON THE ALLOTMENT OF FUNDS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment.

SEC. 5006. EFFECTIVE DATE.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment.

Subtitle B—General Provisions
SEC. 5011. WATERSHED PILOT PRCIJECTS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment. |

SEC. 5012. DEFINITION OF TREATMENT WORKS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree to an
amendment.



SEC. 5013. FUNDING FOR INDIAN.PROGRAMS.

Senate § 10002, § 10007, §10011. No comparable House section.—House and Senate agree fo an
amendment. '

SEC. 5014. WATER INFRASTRUCTURE PUBLIC-PRIVATE PARTNERSHIP PILOT PROGRAM.
House § 117. No comparable Senate section.—Senate recedes, with an amendment.;‘
Subtitle C~ Innovative Financing Pilot Projects
The Conference agreement maintains the Water infrastructure Finance anc! Innovation Act {(WIFIA)
included in S. 601. The conference agreement includes targeted modifications to the Senate-passed bill to
ensure WIFIA does not duplicate efforts undertaken by existing State Revolving Funds, to provide dedicated
funding for rural infrastructure projects, and to provide additional flexibility to provide loans that are in excess
of 49 percent of a project’s total cost.
; SEC. 5021. SHORT TITLE.
Senate § 10001. No comparable House section.—House recedes, with an améndment.
SEC. 5022. DEFINITIONS.
Senate § 10003. No comparable House sectiqn.—Hbuse'rec‘edeS, with an amendment.
SEC. 5023. AUTHORITY TO PROVIDE ASSISTANCE.
Senate § 10004. No comparable House section.—House recedes, with an amendment.
SEC. 5024. APPLICATIONS.
Senate §10005. No cémparab!e House section.—House recedes, with an amendment.
SEC. 5025. ELIGIBLE ENTITIES.
Senate § 10006. No comparable House section.—House recedeﬂs, with an amendment.
SEC. 5026. PROJECTS ELIGIBLE FOR ASSISTANCE.
Senate § 10007. No comparable House section.—House recedes, with an amendment.
SEC. 5027. ACTIVITIES _Ei‘.IGlBLE FOR ASSISTANCE.
Senate § 10008. No comparable House section.—House recedes, with an amendment.

SEC. 5028. DETERMINATION OF ELIGIBILITY AND PROJECT SELECTION.

Senate § 10009. No comparable House section.—House recedes, with an amendment.
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SEC. 5028. SECURED LOANS.
Senate §10010. No comparable House section.—House recedes, with an amendment.
SEC. 5030. PROGRAM ADMINISTRATION.
Senate §10011. No comparable House section.—House recedes, with an amendment.
SEC. 5031. STATE, TRiBAL,- AND LOCAL PERMITS. -
“Senate § 10012. No comparable House section.—H.ouse recedes, with an amendment.
SEC. 5032. REGULATIONS.
Senate §10013. No comparable House section.—House recedes, with an amendment.
SEC. 5033. FUNDING.
Senate § 10014. No comparable House section.—House recedes, with an amendment.
SEC. 5034. REPORTS ON PILOT PROGRAM IMPLEMENTATION.
Senate § 10015. No comparable House section.—House recedes, with an amendment.
SEC. 5035. REQUIREMENTS.
Senate § 10016. No comparable House section.—House recedes, with an amendment.
,TETLE Vi—DEAUTHORIZATION AND BACKLOG PREVENTION
SEC. 6001. DEAUTHORIZATION OF INACTIVE PROJECTS.

House § 301, Senate § 2049.-—Senaté recedes, with an amendment.

This section establishes a process that will lead to the deauthorization of old, inactive projects the
value of which shall exceed the value of projects authorized in this Act by $6 billion. This section requires the
Secretary of the Army submit a list of inactive projects to the Congress that were authorized prior to the
Water Resources Development Act of 2007, have not begun construction, or if they have begun construction,
~have not received any funds, federal or non-federal, in the past € years. The Secretary shall identify projects
- from the oldest authorization to the newest until the total federal cost of the projects on the list totals not less
than $6 billion more than the value of the projects authorized by this Act. After a 180 day period of
congressional review, the projects on the list are deauthorized.

This section is not intended to apply to project studies, or any activities authorized in the Water
Resources Development Act of 2007 or those projects that have or are undergoing a post-authorization study

(as defined) in the past 6 years.

Traditionally, Water Resources Development Acts contained lists of projects to be deauthorized. .-
However, the Corps of Engineers has seemingly lost track of inactive projects. While the Managers applaud



devoting scarce funds and humah resources to active projects, the Managers expect the Corps of Engineers to
be able to readily identify those projects subject to this section.

In addition, to avoid a similar situation in the future, the Managers direct the Secretary to utilize
existing authorities, including the authorities authorized by section 2041 of the Water Resources Development
Act of 2007 (121 Stat. 1100), to regularly maintain and update the status of each water resources
development project, study, or modification that is authorized by the Congress, including those projects,
studies, and modifications that were authorized prior to the date of enactment of this Act, but that are not
included in the final deauthorization list that is submitted to Congress under 6001{d}{4). The Managers expect
that, upon completion of the deauthorization process established under this section, the Secretary will have
identified each project, study, or modification that is currently authorized to be carried out by the Corps of
Engineers. A single data base will be established that will consolidate all of the required information. This
information will be accessible through Headquarters and will be updated quarterly to ensure consistency and
accuracy.

SEC. 6002. REVIEW OF CORPS OF ENGINEERS ASSETS.

House § 302. No comparable Senate section.—Senate recedes, with an amendment.

It is the intent of section 6002 that the Army Corps of Engineers work directly with the General Services
Administration {GSA) to identify and coordinate the identification and action on any physical asset that could
be potentially transferred or removed from government ownership.

SEC. 6003, BACKLOG PREVENTION.
House § 303, Senate § 2049.—Senate recedes, with an amendment.
SEC. 6004. DEAUTHORIZATIONS.
House § 304, Senate § 3006, § 3020, § 3021.-—House and Senate agfee to an amendment.

SEC. 6005. LAND CONVEYANCES.

House § 305, Senate § 3010, § 3014, § 3016, § 5019, § 12008.—House and Senate agree to an
amendment. :

TITLE VII—WATER RESOURCES INFRASTRUCTURE
SEC. 7001. ANNUAL REPORT TO CONGRESS.
House § 118, Senate § 4001, § 4002, § 4003.—Senate recedes, with an amendment.

This section requires the Secretary of the Army to annually publish a notice in the federal Register
requesting proposals from non-federal interests for project authorizations, studies, and modifications to
existing Corps of Engineers projects. Further, it requires the Secretary to submit to Congress and make publicly
available an annual report of those activities that are related to the missions of the Corps of Engineers and
require specific authorization by law. Additionally, this section requires the Secretary to certify the proposals
included in the annual report meet the criteria established by Congress in this section.



The section requires that information be provided about each proposai that is in the Annual Report
submitted to the Congress, This information is meant to help the Congress set priorities regarding which
potential studies, projects, and modifications will receive authorizations. The Secretary is expected to make
use of information that is readily available and is not expected to begin a detailed and time-consuming
analysis for additional information. '

This section contains a provision to require the Corps of Engineers submit to Congress an appendix
containing descriptions of those projects requested by non-federal interests that were not included in the
Annual Report. The activities to be included in the appendix provide an additional layer of fransparency that
will allow Congress to review all non-federal interest submittals to the Corps of Engineers. This will allow
Congress to receive a more complete spectrum of potential project studies, authorizations, and modifications. -
Activities described in the appendix are not subject to authorization from Congress.

SEC. 7002. AUTHORIZATION OF FINAL FEASIBILITY STUDIES.

House § 401, Senate § 1002.—Senate recedes, with an amendment.



DEPARTMENT OF THE ARMY
W.S. ARMY CORPS OF ENGINEERS
441 G STREET, NW
WASHINGTON, DC 20314-1000

REPLY TO
ATTENTION OF

JUL 22 201
CEMP-SWD (1105-2-10-a)

- SUBJECT: Sabine-Neches Waterway Channiel Improvement Project, Southeast Tcxas and
Southwest Louisiana

THE SECRETARY OF THE ARMY

L. 1 submit for transmission to Congress my report on navigation improvements for the
Sabine-Neches Waterway (SNWW) in Southeast Texas and Southwest Louisiana. It is
accompanied by the report of the Galveston District Engineer and the Southwestern Division
Engineer. These reports are in response to a Congressional resolution adopted on 5 June 1997 by
the Senate Committee on Environment and Public Works. The committee requested a review of
the reports on the SNWW and other pertinent reports to determine the feasibility of modifying
the channels serving the ports of Beaumont, Port Arthur, and Orange, Texas in the interest of
commercial navigation. Pre-construction engineering and design activities for this proposed
project, if funded, would be continued under this authority. The existing SNWW 40-Foot
Navigation Project was authorized by the River and Harbor Act of 1962 and-construction of the
40-foot project was completed in 1968.

2. The report recommmends a project that will contribute t6 the economic efficiency of
commercial navigation. The SNWW is a system of navigation channels that have been
superimposed upon the Sabine-Neches estuary in Texas and Louisiana. The study evaluated
navigation and environmental problems and opportunities for the entire estuarine system, which
is defined as the study area. The study area encompasses a 2,000-square-mile area, which
contains the smaller project area that includes those areas that would be directly affected by
construction of the project (i.e. the dredging footprint, existing and proposed placement areas,
and mitigation areas). The study area includes the following water bodies and adjacent coastal
wetlands: Sabine Lake and adjacent marshes in Texas and Louisiana, the Neches River channel
* up to the new Neches River Saltwater Barricr, the Sabine River channel to the Sabine Tsland
Wildlife Management Area, the GIWW west to Star Bayou, the GIWW east to Gum Cove Ridge,
the Gulf shoreline extending to 10 miles either side of Sabine Pass, and 35 miles offshore into
the Gulf of Mexico.

3. The réporting officers recommend the Locally Preferred Plan (LPP) to modify the
existing SNWW. The LPP consists of the following improvements:

a. Deepen the SNWW from 40 to 48 feet and the offshore chanpel from 42 to 50 feetin
depth from offshore to the Port of Beaumont Twrning Basin;
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b. Extend the 50-foot deep offshore channel by 13.2 miles to deep water in the Gulf,
increasing the total length of channel from 64 to 77 miles;

¢. Taper and’ mark the Sabine Bank Channel from 800 feet wide to 700 feet wide;
d. Deepen and widen Taylor Bayou channels and tummg basins;
e. Base selected bends on the Sabine-Neches Canal and Neches River Channel;

f. Construct new and enlarge/deepen existing turning and anchorage basins on the
Neches River Channel.

Dredged materiai macement for this project would be pxu vided 1 avvordaics Wit e ULDuéuu
Material Management Plan (DMMP) deveioped during the siudy. Deepening of the SNWW
would generate approximately 8 million cubic yards of new work material and 630 million

cubie yards of maintenance material over the 50- vear period of economic evaluation. Material
from the extension channel, Sabine Bank Channel, Sabine Pass Outer Bar Channel, and Sabine
Pass Jetty Channel would be placed offshore, eithér in existing placement areas ot newly
designated sites. Material from the inland reaches would be placed in existing confined, upland
placement sites adjacent to each reach. Expansion of some existing upland sites would also be
required. Some dredged materjal from the inland reaches would be used beneficially to restore
large degraded marsh areas on the Neches River and nourish the Gulf shoreline at Texas and
Louisiana Pomts

4. As discussed ﬁlrther in the report of the Galveston District Engineer and the Souﬂlwastem
Division Engineer, the recommended plan includes preliminary conclusions that 41 pipelines
located within the SN'WW Channel must be relocated and are classified as utility relocations for
which the non-Federal sponsor must perform or assure performance. In accordance with Section
101(a)(4) of the Water Resources Development Act (WRDA) of 1986, as amended, one-half of
the cost of each such relocation will be bome by the owner of the facxhty being relocated and

- one-half of the cost of each such relocation will be borne by the non-Federal sponsor. All
relocations, including utility relocations, are to be accomplished at no cost to the Federal
Govemment. The recommended plan also includes preliminary conclusions that there are an
additional 5 pipelines that must be removed but not replaced. The Government, in coordination
with the non-Federal sponsor, will conduct further analysis and finalize its conclusions during
the period of pre-construction engineering and design.

5. Environmental benefits of the Neches River beneficial use (BU) features would offset all
environmental impacts in the state of Texas and on all Federal lands, by restoring 2,853 acres of

emergent marsh, improving 871 acres of shallow water habitat, and nourishing 1,234 acres of
existing marsh in Texas. After consideration of project impacts in Texas and on Federal lands in
the project area, the Neches River BU features will provide a net increase of 316 Average
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Annual Habitat Units (AAHUs). The Gulf Shore BU features would offset minor erosion
impacts to Gulf shorelines in Texas and Louisiana by periodically nourishing three miles of
shoreline in each state. Unavoidable environmental impacts on non-Federal lands in Louisiana
would be fully compensated by restoring 2,783 acres of emergent marsh, improving 957 acres of
shallow water habitat, and stabilizing and nourishing 4,355 acres of existing marsh. These
actions will provide 1,181 AAHUs to compensate for a loss of 1,159 AAHUs in Louisiana.
Post-construction. monitoring and adaptive management plans for the BU features and mitigation
areas will be required until such time that the following performance criteria are met, as
determined by the Division Commander: (1) each mitigation site and the Neches River BU
features have an aerial coverage of 60 to 80 percent native, typical, emergent marsh vegetation;
and invasive noxious and/or exotic plant species comprise less than 4 percent of mitigation site
marsh coverage; (2) Texas Point BU feature shows a decreased erosion rate averaging less than
44 ft/yr after two disposal events; and (3) Louisiana Point BU feature shows an accretion rate
averaging more than 1.2 ft/yr after two disposal events.

6. The recommended navigation project is not the National Economic Development (NED)
plan. The recommended SNWW improvement is shallower and will be less costly than the NED
plan and is the LPP supported by the non-Federal sponsor. The Sabine-Neches Navigation
District is the non-Federal cost sharing sponsor.

7. Project Cost Breakdown Based on October 2010 Prices.

a. Total First Cost of Constructing Project. The estimated total first cost of constructing the
project is $1,053,000,000 which includes the cost of constructing the general navigation. features
and. the value of lands, easements, rights-of-way and relocations estimated as follows:
$894,500,000 for channel modification and dredged material placement; $79,000,000 for
environmental mitigation; $52,800,000 for bridge fender modifications; $1,270,000 Federal cost
for cultural resources; $774,000 for additional Corps administrative costs; $3,690,000 for the
value of lands, easements, rights-of-way, and relocations (except utility relocations) provided by
the non-Federal sponsor; and $21,300,000 for the one-half of the cost of utility relocations borne
* by the non-Federal sponsor pursuant to Section 101(a)(4) of WRDA. 1986, as amended.

b. Estimated Federal and non-Federal Shares. The estimated Federal and non-Federal shares
of the total first cost of constructing the project are $707,000,000 and $345,990,000,

respectively, as apportioned in accordance with the cost sharing prov1smns of Section 101 of
WRDA 1986, as amended, as follows

(1) The costs for the deepening of the channel from 40 to 45 feet will be shared at the
rate of 75 percent by the Government and 25 percent by the non-Federal sponsor. Accordingly,
the Federal and non-Federal shares of the estimated $772,000,000 cost in ‘this Zone will be
approximately $579,000,000 and $193,000,000, respectively, with the difference of $1,270,000
being the Federal cost for cultural resources.
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(2) The costs for the deepening of the channel from 45 te 48 feet will be shared at the
rate of 50 percent by the Government and 50 percent by the non-Federal sponsor. Accordingly,

approximately $128,000,000 each.

(3) In addition to payment by the non-Federal sponsor of its share of costs as estimated
and addressed in sub-paragraphs (1) and (2) above, the estimated non-Federal share of
$345,990,000 includes $3,690,000 for the estimated value of lands, easements, rights-of-way,
and relocations (except utility relocations) that it must provide pursuant t6 Section 101(a)}(3) of
WRDA 1986, as amended, and $21,300,000 for one-half of the estimated costs of utility
relocations borne by the non-Federal sponsor pursuant to Section 101(a)(4) of WRDA 1986, as

amended,

¢. Additional 10 Percent P?.}ffﬂent. in addition to the non-Fedaral Spohonr‘n aghimated share

of the total firsi cost of constructing the project in the amount of $345,990,000, pursuant to
Section 101(a)(2) of WRDA 1986, as amended, the non-Federal sponsor must pay an additional
10 percent of the cost of the general navigation features of the project in cash over a period not to
exceed 30 years, with inierest. The value of lands, easements, rights-of-way, and relecations
provided by the non-Federal sponsor nnder Section 101(a)(3) of WRDA 1986, as amended, and

the costs of utility relocations borne by the non-Federal sponsor under Section 101(a)(4) of

d. Operations and Maintenance Costs. The additional annual cost of operation and
maintenance for this recommended plan is estimated at $32,800,000. In accordance with Section
101(b) of WRDA. 1986, the non-Federal sponsor will be responsible for an amount equal to 50
percent of the excess of the cost of the operation and maintenance of the project over the cost
which would be incurred for operation and maintenance of the project if the project had a depth
of 45 feet. The excess annual cost attributable to operation and maintenance for the depth in
excess of 45 feet is $12,300,000 with the.non-Federal sponsor responsible for $6,150,000.

e. Associated Costs. Estimated total project associated costs of $43,500,000 include
$20,700,000 in non-Federal costs associated with dredging of berthing areas and development of
‘other local service facilities; $1,500,000 for navigation aids (a U.S. Coast Guard expense); and
$21,300,000 for the one-half of the cost of utility relocations to be borne by the facility owners in
accordance with Section 101(a) (4) of WRDA of 1986, as amended.

f. Authorized Project Cost and Section 902 Calculation. The total estimated first cost of the
project for the purposes of authorization and calculating the maximum cost of the project
pursuant to Section 902 of WRDA 1986, as amended, should include the estimates for general
navigation features (GNF) construction costs, the value of lands, easements, and rights-of-way,
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the value of relocations provided uider Section 101(a)(3) of WRDA 1986, as amended, and the

~ one-haif of the costs of utility relocations borne by the non-Federal sponser for utility relocations
under Section 101(2)(4) of WRDA 1986, as amended. Accordingly, as set forth in paragraph 7.a.
above, based on October 2010 prices, the estimated total first cost of the project for these
purposes is $1,053,000,000 with a Federal share of $707,000,000 and a non-Federal share of
$345,990,000.

8. Based on October 2010 price levels, a discount rate of 4 1/8 percent, and a 50-year period of
economic analysis, the project average annual benefits and costs for the SNWW improvements
are estimated at $115,400,000 and $90,600,000, respectively, with a resulting net benefit of
$24.800,000 and a benefit-to-cost ratio of 1.3 to 1.

.9. In accordance with the Corps Engineering Circular on review of decision documents, all
~ technical, engineering, and scientific work underwent an open, dynamic, and vigorous review
process to ensure technical quality. This inciunded an Agency Technical Review (ATR), an
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal review.
All concerns of the ATR have been addressed and incorporated into the final report. The IEPR
was completed by Battelle Memorial Institute. A total of 18 comments were documented. The
comments were related to plan formuiation, vessel fleet analysis, benefits, dredging and
sedimentation, risk and uncertainty, and impact of salinity changes. In response, sections in the
main report and EIS were expanded to include additional information. The final IEPR Report
was completed in June 2010 with all comuments addressed sufficiently.

10. Washington level review indicates that the pian recommended by the reporting officers is

technically sound, environmentally and socially acceptable, and on the basis of congressional

directives, economically justified. The plan complies with all essential elements of the U.S.

Water Resources Council’s Economic and Environmental Principles and Guidelines for Water

and Land Related Resources Implementation Studies, except for the measurement of the
‘National Economic Benefits which was modified by Section 6009 of the ESAA of 2005.

Further, the recommended plan complies with other administration and legislative policies and
+ guidelines. The views of interested parties, including Federal, State and local agencies, have
been considered.

11. Iconcur in the findings, conchusions, and recommendations of the reporting officers.
Accordingly, I recommend that navigation improvements for the Sabine-Neches Waterway be
authorized in accordance with the reporting officer’s recommended plan at an estimated cost of
$1,053,000,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable

" requirements of Federal and State laws and policies, including Section 101 of WRDA 1986, as
amended. This recommendation is subject to the non-Federal sponsor agreeing to comply with
all applicable Federal laws and policies including that the non-Federal sponsor must agree with
the following requirements prior to project implementation.

5
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a. Provide 10 percent of the total cost of construction of the GNF's attributable to dredging to
a depth not in excess of 20 feet; plus 25 percent of the total cost of construction of the GNFs
attributable to dredging to a depth in excess of 20 feet but not in excess of 45-teet; plus S50
percent of the total cost of construciion of the GNFs attributable to dredging to & depth in excess
of 45 feet as further specified below: _ : ‘

(1) Provide 25 percent of design costs atlocated by the Government to commercial
navigation in accordance with the terms of a design agreement entered into prior to
commencement of design work for the project;

(2) Provide, during the first year of construction, any additional funds necessary to pay
the fil non-Federal share of dgsign costs allocated bY the Government to commercial

il R~ reRd aiALall SIS ATV A AL L LA LA
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(3) Provide, during consiruction, any addifional funds necessary to make its total
contribution for commercial navigation e€qual to 10 percent of the total cost of construction of the
GNFs attributable to dredging to a depth not in excess of 20 feet; plus 25 percent of the total cost

- of construction of the GNFs attributable to dredging to a depth in excess of 20 fect but not in

excess of 45 feet; plus 50 percent of the total cost of construction of the GNFs attributable to
dredging to a depth in excess of 45 feet;

b. Provide all lands, easements, and rights-of way (LER), including those necessary for the
borrowing of material and the disposal of dredged or excavated material, and perform or assure
the performance of all relocations, including utility relocations, all as determined by the Federal
Government-to be necessary for the construction or operation and maimtenance of the GNFs;

c. Pay with interest, over a period not to exceed 30 years following completion of the period
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of
construction of the GNFs less the amount of credit afforded by the Government for the value of
the LER and relocations, including wtility relocations, provided by the Sponsor for the GNFs. If
. the amount of credit afforded by the Government for the value of LER, and relocations,
including utility relocations, provided by the Sponsor equals or exceeds 10 percent of the total
cost of construction of the GNF's, the Sponsor shall not be required to make any contribution
under this paragraph, nor shall it be entitled to any refund for the value of LER and relocations,
including utility relocations, in excess of 10 percent of the total cost of construction of the GNFs;

d. Provide, operate, and maintain, at no cost to the Government, the local service facilities in
a manner compatible with the project’s authorized purposes and in accordance with applicable
Federal and State laws and regulations and any specific directions prescribed by the Federal
Government;
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e. Provide 50 percent of the excess cost.of operation and maintenance of the project over that
cost which the Federal Government determines would be incurred for operation and maintenance
if the project had a depth of 45 feet;

f. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the Sponsor owns or controls for access to the project for the purpose
of completing, inspecting, operating and maintaining the GNFs;

g. Hold and save the United States free from all damages arising from the construction or
operation and maintenance of the project, any betterments, and the local service facilities, except
for damages due to the fault or negligence of the United States or its contractors;

h. Keep, and maintain books, records, documents, and other evidence pesrtaining to costs and
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, and other evidence are required, to the’
extent and in such detail as will properfy reflect total cost of the project, and in accordance with
the standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and local governments at 32 CFR,
Section 33.20;

i. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
{CERCLA), 42 USC 96015675, that may exist in, on, or under LER that the Federal
Government determines to be necessary for the construction or operation and maintenance of the
'GINFs. However, for lands, easements, or rights-of-way that the Government detenmines to be
subject to the navigation servitude, only the Government shall perform such investigations unless
the Federal Government provides the Sponsor with prior specific written direction, in which case
the Sponsor shall perform such investigations in accordance with such written direction;

j. Assume complete financial responsibility, as between the Federal Government and the
Sponsor, for all necessary cleanup and response costs of any hazardous substances regulated
under CERCLA that are located in, on, or under LER that the Federal Government determines to
be necessary for the construction or operation and maintenance of the project;

k. To the maximum extent practicablé, perform its obligations in a marner that will not cause
liability to arise under CERCLA;

1. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended,
(42 U.8.C. 1962d-5b) and Section 101(e) of the WRDA 86, Public Law 99-662, as amended,
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(33 U.S.C. 221 1{e)) which provide that the Secretary of the Army shall not commence the
construction of any water resources project or separable element thereof, until the Sponsor has
entered into a written agreement to furnish its required cooperation for the project or separable
element: .

m. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended, (42 1J.8.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way necessary for construction, operation, and maintenance of the projéct
including those necessary for relocations, the borrowing of material, or the disposal of dredged

or excavated material; and inform all affected persons of applicable benefits, policies, and
"V'f)’ ("‘IHIT'DQ 11’\ (‘{\Y‘Y‘P"T‘ Oon mrh QHI” 9‘(‘1‘
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n. Comply with all applicable Federal and State laws and regniations, inciuding, but not
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 20004d),
and Depariment of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7,
entitted “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army™; and all applicable Federal labor standards
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 1J.8.C. 3701-3708
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.8.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C.
276c);

o. Provide the non-Federal share of that portion of the costs of mitigation and data
recovery activities associated with historic preservation, that are in excess of 1 percent of the
total amount authorized to be appropriated for the project; and

p. Not use funds from other Federal programs, including any non-Federal contribution

. required as a matching share therefor, to meet any of the Sponsor’s obligations for the project
unless the Federal agency providing the Federal portion of such funds verifies in writing that
such funds are authorized to be used to carry out the project.

12. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior to transmittal to the
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Congress, the States of Louisiana and Tcxés, the Sabine Neches Navigation District (the non-
Federal sponsor), interested Federal agencies, and other parties will be advised of any significant
modifications and will be afforded an opportunity to comment further.

MERDITH W.B. TEMPLE
Major General, USA

Acting Commander
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THE SECRETARY OF THE ARMY

I. Isubmit for transmission to Congress, the final feasibility report and environmenial
assessment on navigation improvements for Jacksonville Harbor Mile Point, Duval County,
Florida, Itis accompanied by the report of the district and division engineers. This report was
prepared in response to a congressional resofution adopted on March 24, 1998 by the Honse
Committee on Transportation and Infrastructure. Congress added funding in the appropriations
for Fiscal Year 2000 to begin the reconnaissance phase of the feasibility study. This repost
constitutes the final report in response to this resolution. Preconstruction engineering and design
activities for the Jacksonville Harbor Mile Point, Duval County, Florida Navigation Project will
continue under the authority provided by the resolution cited above.

2. The report recommends authorizing a project that will contribute to the economic efficiency.
of commercial navigation. The recommmended plan reduces the ebb tide crosscurrents at the

-confluence of the St. Johns River with the Intracoastal Waterway (IWW) by construction of a

relocated Mile Point training wall. Relocation of the Mile Point training wall involves temoval
of the western 3,110 feet (ft) of existing Mile Point training wall, including land removal and
dredging to open the confluence of the IWW and St. Johns River, construction of a new training
wall western leg {~4,250 £t} and relocated eastern leg (~2,050 ft), restoration of Great Marsh
[sland as the least-cost disposal alternative and mitigation site providing beneficiat use of
dredged material, and construction of a flow improvement channel to offset project induced
adverse Impacts.

3. The reporting officers recommend the National Economic Development (NED) Plan to
relocate/reconfigure the existing Mile Point Training Wall. The NED plan consists of the
following improvements:

a. The training wall reconfiguration includes removal of the western 3,110 fi of the existing
Mile Point training wall, construction of a relocated Fastern Leg training wall, approximately
2,050 ft, and a new West Leg training wall, approximately 4,250 ft. Total estimated quantity of
material to be excavated is approximately 889,000 cubic yards (cy). All usable stone material
recovered from the existing training wall will be stockpiled for use in either the West or Bast Leg
of the relocated training wall and all other material excavated will be placed as beneficial use in
the Salt Marsh Mitigation Area at Great Marsh Island and as foundation for the relocated training
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wall. It1is estimated that approximately 14,600 cy of armor stone can be recovered for reuse
purposes; however, additional geophysical exploration will more precisely ascertain the exact
quaiitities of stone available for reuse during the precoustiuction, engineering and design pliase.

b. The Fast Leg training wall incorporates a larger scour apron (257) than the West Leg (107)
due to the predicted permanent shift of stronger currents in Pablo Creek towards the east,
especially during the ebb tide. Channel migration of the [WW 1is anticipated and realignment of
the channel to deep water may become necessary. The relocated East Leg consists of building
approximately 2,050 ft of training wall tying into the existing structure on Helen Cooper Floyd
Parl and the West Leg consists of building approximately 4,250 £t of training wall across the
breakthrough at Great Marsh [sland. Estimated quantities associated with the East Leg are
26,500 cy of armor sione and 11,500 cy of bedding stone, and for ihe West Leg are 5,670 cy of -
coiicieie (567 uiiits at 10uy/uniij and 32,000 syuate yacds (sy) of gouicaiile fulric for bags and
tubes to be filled with 40,500 cy of excavated material. Both legs will incorporate the use of a
totai of approximateiy 34,900 sy of filter fabiic.

¢. The least-cost disposal method is to restore the breakthrough at Great Marsh Island by

constructing an approximate 4,250-foot Western Leg training wall and placing dredged material
to restore the island. Restoration of this area provides an opportunity for beneficial use of

- dredged material and an opporiunity io address impacis caused by the physical decay of the
ecosystem through erosion of natural habitat caused by the crosscurrents, Without the project,
Great Marsh Island will continue to erode. Restoring Great Marsh Island is both the least-cost
alternative for dredged material and also provides up to 53 acres of salt marsh restoration. This
alternative provides incidental environmental benefits, in addition to providing mitigation for
approximately 8.15 acres of impacted salt marsh by the training wall removal.

d. The Flow Improvement Channel (FIC} would be constructed to offset any adverse effects
that would be cansed by closing off the breakthrough of Great Marsh Island. If Great Marsh
Island is restored and the FIC is not built, then water quality is expected to be degraded within
Chicopit Bay due to non-point source pollution loadings from the upstream watershed not being
flushed out of the hydrological system. This would occur because the restoration would close off
the recently formed chanmnel through the eroded portion of Great Marsh Island, which now
flushes the bay. The FIC would allow for improved water quality and environmental stability of
the project area by potentially improving the flushing of sediment and other waterborne
constituents into the adjacent IWW. The construction of the FIC would also restore the historic
charmmnel through Chicopit Bay, which has silted in with eroded material from Great Marsh Island.
The FIC consists of dredging a channel 80 ft wide and 6 ft deep for a length of approximately
3,620 ft through Western Chicopit Bay. Dredged material from the FIC would be placed back
into the Great Marsh [sland restoration area. '

e. Approximately 51.2 acres of land are under the _corztrol of the U.S. Navy. The U.5. Army
Corps of Engineers (USACE) will coordinate with the U.S. Navy for a license that will allow
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removal of the real property (uplands). Additionally, the federal government has navigational
servitude over submerged lands impacted by the proposed project. The non-federal sponsor
{Jacksonville Port Authority) owns lands in the vicinity of the proposed project, but those lands
will not be impacted by the proposed project, The Natwre Conservancy, Incorporated (Inc.)
owns lands in the vicinity of the proposed project that may be required for construction of the
western leg training wall through perpetual easement. The Nature Conservancy, Inc. is famitiar
with the proposed project and has indicated their support for the project.

4, Project Cost Breakdown Based on October 2011 Prices.

a. Project First Cost. The estimated project first cost is $35,999,000, which includes the cost
of constructing the general navigation features (GNF) and the value of lands, eagsements, rights-
of-way and relocations (LERR) estimated as follows: $32,812,000 for channel modification,
turbidity and endangered species monitoring, and dredged material placement: $3 (088 (00 for
environmental mitigation; and 399,000 administrative costs for the value of LERR. The
Jacksonville Port Authority is the non-federal cost-sharing sponsor for all features.

b. Estimated Federal and Non-Federal Shares. The estimated federal and non-federal shates
of the project first cost are $26,998,000 and $9,001,000, respectively, as apportioned in
accordance with the cost sharing provisions of Section 101 of the Water Resources Development
Act (WRDA} 1986, as amended (33 U.S.C. 2211), as follows:

(1) The cost for the general navigation features from greater than 20 ft to 45 fi will be
shared at a rate of 75 percent by the Government and 25 percent by the non-federal sponsor.
Accordingly, the federal and non-federal shares of the costs in this zone ate estimated 1o be
$26,924,000 and $8,976,000, respectively.

(2) In addition to the costs outlined in sub-paragraph (1)} above, the project first cost
inchides administrative cosis for LERR esthmated at $99.000. The federal administrative costs
include project real estate planning, review, and incidental costs between the U.S. Navy and the
USACE. Accordingly, the federal and non-federal shares of the administrative costs are
estimated to be $74,000 and $25,000, respectively. Credit is given for the incidental costs borne
by the non-federal sponsor for LERR. per Section 101 of WRDA 1986. Of the non-federal share,
approximately $12,500, is eligible for LERR credit. '

¢. Additional 10 Percent Payment. In addition to the non-federal sponsor’s estimated share
of the total first cost of constructing the project in the amount of $9,001,000, pursuant to Section
101(a)}2) of WRDA 1986, as amended, the non-federal sponsor must pay an additionat 10% of
the costs of general navigation features of the project, $3,590,000, in cash over a period not to
exceed 30 years, with interest. The value of the LERR provided by the non-federal sponsor
under Section 191{a)(3) of WRDA 1986 as amended will be credited toward this payment.
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.d. Operations and Maintepance Cosfs. There are no additional costs of operation and
maintenance for this recommended plan.

¢. Associated Costs, Estimated associated costs of $431,000 inelude navigation aids, which
is a 1.8, Coast Guarcd expense.

f. Aunthorized Project Cost and Section 902 Calculation. The project first cost, for the
purposes of anthorization and calculating the maximum cost of the project pursnant to Section
902 of WRDA 1986, as amended, should include estimates for GNF construction costs, the value
of LERR provided under Section 101(a)(3) of WRDA 1986, as amended. Accordingly, as set
forth in paragraph 4.a. above, based on October 2011 prices, the estimated project first cost for

these nurnoses 1g $35 00U 000 with a federal share of $26.092 000 and 2 non tederal ahars of
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39,001,000,

5. Based on October 2011 price levels, a 4-percent discount rate, and a 50-year period of

analysis, fhe total equivalent average annual costs of the project are estimated to be $1,737,000.

The average annnal equivalent benefits are estimated to be $2,440,000. The average annual net
benefits are estimated to be $703,000. The benefit-to-cogt ratio for the recommended plan is 1.4.

6. Examination of the maximum flood and ebb tide current vectors indicate that flow velocities
within the federal navigation channel are very similar between the existing and with-project
condition and in jsolated areas of the Mile Point turn are about 1 foot/second less under the with-
project condition. This comparison suggests that little or no significant net increase in shoaling
rates will oceur in the Jacksonville Harbor federal channel over existing project conditions. A
natural shift of the IWW at the entrance to Pablo Creek will be expecied as a result of the
realignment of the training wall. Lower water velocities will increase the oppottunities for
sedimentation on the western side of the entrance; while higher velocities along the eastern side
have the potential to scour and undermine the location of the new training wall if unprotected
against erosion. However, little or no significant net increase in shoaling of the TWW
navigational channel is predicted as a resuit of the reconfiguration of the Mile Point training

wall,

a. Historically, the training walls along the St. Johns River have performed well and required
very little maintenance. With proper design and construction, it is anticipated that no
maintenance of the relocated training wall legs will be required over the 50 year period of
analysis. All dredped material for the recommended plan will be placed at Great Marsh Island;
therefore, the selected plan will have no effect on fiture channel dredging maintenance activities.
for Jacksonville Harbor or the TWW.

b. Based on model investigations and current measurements, the resulting bottom current
velocities from the relocated training wall legs and excavation and removal of a portion of the
existing training wal and entire surrounding area to -13 ft Mean Low Water (ML W) arte of such
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magnitude 1o expect little deposition to cconr in either of the channels. The Chicopit Bay FIC is
aiso not expected 1o require maintenance dredging. Prior to the breakthrough of Great Marsh
Island, a natural channel existed in the same location as the proposed FIC. Historical maps show
water depths up to 10 ft due to tidal flushing of Chicopit Bay, as well as freshwater runoff from
the neighboring creeks. Once Great Marsh Island is restored, the water from Greenfield and
Mount Pleasant Creeks, as well as the large volume of water within Chicopit Bay’s tidal prism,
will fhush in and owt through the FIC. The water velocities in the channef are expected to be
sufficient to prevent shoaling within the channel.

7. In accordance with the Corps Engineering Circular (EC) 1165-2-211 on sea level change, the
study performed an analysis of three Sea Level Rise rates, a baseline estimate representing the
minimum expected sea level change, an intermediate estimate, and a high estimate representing
the maximum expected sea level change. Projecting the three rates of change provides a
predicted low level rise of 0.12 meters (m) or approximately 0.39 ft, an intermediate level rise of
(.25 m or approximately 0.81 #, and a high level rise of 0.66 m or approximately 2.17 ft. The
impact of the low and intermediate level increases of 0.39 ft and 0.81 fi, respectively, would be
inconsequential to the performance of the structure and the high level increase of 2.17 ft would
only affect the performance of the structure during low probability events that exceeded the
Mean Higher High Water (MHHW) level by more than 0.33 ft. Even during such low
probability events, the structure will perform its intended purpose to train the river currents with
the exception of that very small portion of the water column above the structure’s crest. In
addition, if over time the actual measured changes in relative sea level are closer to the Scenario
I amounts or greater, then the structure’s performance can easily be brought back to an optimal
level by increasing the crest elevation by up to a foot without major expense. The salt marsh
restoration design at Great Marsh Island. is based on existing conditions, or curzent sea level, in
order to achieve requisite elevations that would support low and high salt marsh as well as
intertidal oyster beds. The restoration of these habitats cannct be performed using projected
future sea level as the target species for these habitats would not be able to survive at current
water levels. As an adaptive management measure to address future sea level rise, additional
dredged material could be used when appropriate to increase the elevation of the Great Marsh
Island restoration site and maintain salt marsh and other habitats.

8. In accordance with the Corps EC 1165-2-209 on review of decision documents, all technical,
engineering and scientific work underwent an open, dynamic and vigorous review process to
ensure technical quality. This included District Quality Control, Agency Technical Review,
Policy and Legal Compliance Review, Cost Engineering Directory of Expertise Review and
Certification, and Model Review and Approval. Given the nature of the project, an exclusion
from the requirement to conduct a Type I Independent External Peer Review was granted on 23
September 2011.

9. Washington level review indicates the plan recommended by the reporting officers is
technically sound, environmentaily and socially acceptable, and on the basis of cangressiona)
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directives, econemically justified. The plan complies with all essential elements of the U.S.
Water Resources Council’s Economic and Environmental Principles and Guidelines for Water
and Land Related Resources Implementation Studies. The recommended plan complies with
other administration and [egislafive policies and puidelines. The views of interested parties,
including federal, state and local agencies, have been considered. State and agency comments
received during review of the final report/environmental assessment included concerns raised by
the National Park Service related to channel realignment, unrecorded archacological sites,
cultaral resources, and water quality within the Timucuan Ecological and Historical Preserve,
These concerns were addressed through coordination and a multi-agency meeting and ultimately
resolved in a Jacksonville District, USACE responge dated February 27, 2012,

18, T concur in the findings, conclusions, and recommendations of the e
Accordngly, | recommend that navigation impr 8NNV
authorized in accordance with the reporting officer’s recommended plan at an estiin
$35,999,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable
requiremnents of federal and State laws and policies, including Section 101 of WRIDA 1986, as
amended. This recommendation is subject to the non-federal sponsor agreeing to comply with

vements for Tack

all applicable federal laws and policies including that the non-federal sponsor must agree with

the following requirements prior to project impletnentation.

a. Provide 10 percent of the total cost of construction of the GNFs attributable to dredging to
a depth not in excess of 20 fi; plus 25 percent of the total cost of construction of the GNFs
attributable to dredging to a depth in excess of 20 ff but not in excess of 45 ft; plus 50 percent of
the total cost of construction of the GNF's attributable to dredging to a depth in excess of 45 ftas
Turther specified below:
{1} Provide the non-federal share of design costs allocated by the Government to
commercial navigation in accordance with the terms of a design agreement entered into prior to

. commencement of design work for the projeet.

(2) Provide, during construction, any additional funds necessary to make its total
contribution for commercial navigation equal to 10 percent of the total cost of construction of the
GNFs attributable to dredging to a depth not in excess of 20 ft; plus 25 percent of the {otal cost of
construction of the GNFs atfributable to dredging to a depth in excess of 20 ft but not in excess
of 45 ft; plus 50 percent of the total cost of construction of the (INFs attributable to dredging to a
depth in excess of 45 ft. ‘

b. Provide all LERRs, including those necessary for the borrowing of material and the
disposal of dredged or excavated material, and perform or assure the performance of all
relocations, including utility relocations, all as determined by the federal government to be
necessary for the construction or operation and maintenance of the GNFs.
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c. Pay with interest, over a period not to exceed 30 years following completion of the period
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of
constroction of the GNFs less the amount of credit afforded by the Govemnment for the value of
the LERR is provided by the sponsor for the GNFs. If the amount of credit afforded by the
Government for the value of LERR, and refocations, including wtility relocations, provided by
the sponsor equals or exceeds 10 percent of the total cost of construction of the GNFs, the

sponsor shall not be required to make any contribution under this paragraph, nor shall it be
entitled to any refund for the value of LERR and relocations, including utility relocations, in
excess of 10 percent of the total cost of construction of the GINFs.

d. Provide, operate, and maintain, af no cost to the Government, the local service facilities in
a manner compatible with the project’s authorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions preseribed by the federal
government;

e. Provide 50 percent of the excess cost of operation and maintenance of the project over that
cost which the federal government determines would be incurred for operation and maintenance
if the project had a depth of 45 fi.

f. Accomplish all removals determined necessary by the federal Government other than those
remnovals specifically assigned to the federal Governmpent;

g. Give the federal government a right to enler, at reasonable times and in a reasomable
manner, upon property that the Sponsor owns or controls for access to the project for the purpose
of completing, inspecting, operating and maintaining the GNFs.

h. Hold and save the United States ftee from all damages arising from the construction ot
operation and maintenance of the project, any betterment, and the local service facilities, except
for damages due to the fault or negligence of the United States or its contractors.

1. Keep, and maintain books, records, documents, and other evidence pertaining to costs and
expenses incurred pursvant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, and other evidence are required, to the
extent and in such detail as will properly reflect total cost of the project, and in accordance with
the standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and local governments at 32 Code
of federal Regulation (CFR), Section 33.20.

j. Perform, or ensure performanee of, any investigations for hazardous substances that are
determined neeessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 United States Code 9601-9675, that may exist in, on, or under lands, sasements,
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right-of-ways, relocations and disposal areas (LERRD) that the federal government determines to
be necessary for the construction or operation and manitenance of the GNFs. However, for lands,
easermnents, or rights-of-way that the Government determines to be subject to the navigation
servitude, only the Government shall perform such investigations unless the federal government
provides the sponsor with prior specific written direction, in which case the sponsor shall
perform such investigations in accordance with such written direction.

k. Assume complete financial responsibility, as between the federal povernment and the
sponsor, for all necessary cleanup and response costs of any hazardous substances regulated
under CERCLA that are located in, on, or under LERRD that the federal government deterimines
to be necessary for the construction or operation and maintenance of the project;

I. Apree, as between the federal (Government and the non-tederal sponsor, that the
i cree

-1

. -  nf a1
sidered the aperator of e ioc
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Aiciaar OpAULIOAVL OEIKELE

CERCLA liability.

m. To the maximum extent practicable, perform its obligations in a manner that will not
cause Hability to arise under CERCL

n. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended,
{42 U.B8.C. 19624-5b) and Section 101{e) of the WRDA 86, Pubiic Law 99-662, as amended, {33
U.8.C. 2211(e)) which provide that the Secretary of the Army shall not commence the
construction of any water resources project or separable element thereof, until the sponsor has
entered into a writien agreement to furnish its required cooperation for the project or separable

element.

o. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended, (42 U.5.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way necessary for construction, operation, and maintenance of the project
including those necessary for relocations, the borrowing of material, or the disposal of dredged
or excavated material; and inform all affected persons of applicable benefits, policies, and
procedures in connection with said Act.

p. Comply with all applicable federal and state laws and regulations, including, but not
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 11.8.C. 20004),
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7,
entitled “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicable federal labor standards
requirements including, but not limited to, 40 U.5.C. 3141-3148 and 40 U.5.C, 3701-3708
(revising, codifying and enacting without substantive change the provisions of the Davis-Bacon
Act (formerly 40 U.5.C, 276a et seq.), the Contract Work Hours and Safety Standards Act
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(formerly 40 U.5.C. 327 et seq.), and the Copeland Anti-Kickback Act (fﬁrmerly 40 U.5.C.
276c¢));

q. Provide the non-federal share of that portion of the costs of mitigation and-data recovery
activities associated with historic preservation, that are in excess of 1 percent of the total amount
authorized to be appropriated for the project.

r. Not use funds from other federal programs, including any non-federal contribution required
as a matching share therefore, to meet any of the sponsor’s obligations for the project unless the
federal agency providing the federal portion of such funds verifies in writing that such funds are
authorized to be used to carry out the project.

11. The recommendation contained herein reflects the information available at this fime and
current departmental policies goveming formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for anthorization and implementation funding. However, prior to transmittal to the
Congress, the State of Florida, the Jacksonville Port Authority (the non-federal $ponsor),
interested federal agencies, and other parties will be advised of any significant modifications and
will be afforded an opportunity to comment further.

MERDITH W .B. TEMPLE
Major General, USA

Acting Commander
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SUBJECT: Savannah Harbor Expansion Project, Georgia and South Carolina
THE SECRETARY OF THE ARMY “

1. I'submit for transmission to Congress my report on the Savannah Harbor Expansion Project,
Georgia and South Carolina, which describes navigation improvements to the existing Savannah,
Harbor Navigation Project. It is accompanied by the report of the district and division engineers.
The General Re-Evaluation Report and Final Environmental Impact Statemeént (GRR/FEIS)
evaluate the advisability of increasing the channel depth, providing environmental mitigation to
offset project impacts and making other improvements to Savannah Harbor in the interest of
navigation and related purposes. Both the GRR and the FEIS are in response to Section
101(bX9) of the Water Resources Development Act (WRDA) of 1999, This provision '
authorized construction substantially in accordance with a Chief’s Report to be completed no
later than December 31, 1999. The required Chief’s Report was signed on October 21, 1999.
Section 101(b}9) also mandated that before the project could be carried out, the Secretary, in
consultation with affected State and Federal agencies, formulate an analysis of the impacts of
project depth alternatives ranging from -42 feet to -48 feet, along with a recommended plan for
navigation and an associated mitigation plan, to be approved jointly with the Department of the
Interior, the Department of Commerce and the Environmental Protection Agency (EPA). This
report is submitted in fulfillment of these conditions, so that the project may be carried out in
accordance with the WRDA 1999 anthorization, subject to the requested statutory medification
to increase the authorized total project cost, as described in paragraph 10 below. s

2. The report recommends implementation of a project that will contribute to the economic
efficiency of commercial navigation. Savannah Harbor is a deep draft navigation harbor Jocated
on the South Aflantic U.S. coast, 75 statute miles south of Charleston Harbor, South Carolina,
and 120 miles north of Jacksonville Harbor, Florida. The Harbor compnses the lower 21.3 miles
of the Savannah River (which, with certain of its tributaries, forms the boundary between
Georgia and South Carolina along its entire length of 313 miles) and 11.4 miles of channel
across the bar to the Atlantic Ocean. Tmprovements were considered from deep water in the
ocean upstream to the area of the Garden City Terminal operated by the Georgia Ports Authority.
The reconamended plan will result in transportation cost savings by allowing the larger Post-
Panamax vessels to operate more efficiently and experience fewer tidal and transit delays. The
Georgia Department of Transportation is the non-Federal cost sharing sponsor.

3. The reporting officers recommend construction of a -47 foot Mean Lower Low Water

(MLLW) depth altemative plan to modify the existing Savannah Harbor Navigation Project. The
selected plan would require dredging and subsequent placement of 24 million cubic yards of new
work sediments. Approximately 54% of this sediment would be deposited in existing upland
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dredged material containment areas (DMCAS) and about 46% would be deposited in the US
Environmental Protection Agency-approved Ocean Dredged Material Disposal Site (ODMDS)
or an existing DMCA. The required Site Management and Monitoring Plan for the Savannah
ODMDS must be completed and signed by the EPA and the Corps before the EPA can issue a
concurrence for disposal of material from the SHEP into the Savannah ODMDS. Any portion of
this matcrial that docs not meet the Ocean Duluplﬂg, Criteria must be placed within an upland
Confined Disposal Facility (CDF) that has sufficient capacity for the velume of proposed
dredged material that does not meet the Ocean Dumping Criteria. The selected plan for
nav1gat10n improvements consists primarily of the following:

a. Extending the existing entrance charmel 7.1 miles from Stations 6U+O()UB to
-97+680B and deepening to -49 feet MLLW from the new ocean terminus to
Station -14B--000B, then deepening to -47 feet MILLW from Station —14B+000B to
Station 0+000 and, deepening the inner harbor to -47 feet MLLW from Station.

U'T‘UUU IEy) lU.}TUUU

b. Wideting bends on the entrance channel at one locaiton (Stations 2

-14+030B) and in the mmner harbor channel at two locations; (Stations 27+
Stations 524250 to 55+000);

¢. Constructing two meeting areas (Stations 14-+000 fo 22+000 aﬁd Stations
55+000 to 59+000); )

d Déepem'ng and enlarging the Kings Island Tormin ung Bagin to a width of 1,600-feet;
"e. Restoring dredged material x-folﬁmetric capacity in existing DMCAs; and
f. A mitigation plan which includes the features described below.

Other prior authorized features of the existing Savannah Harbor Navigation Project located
beyond the limits described above in paragraph 3 would remain unchanged by the selected plan’
of improvement and would remain components of the Savannah Harbor Navigation Project.

4. The mmgatlon plan includes the following features:

a. Construction of a fish bypass around the New Savannah Bluff Lock and Dam in Augusta,
Georgia. Construction of this feature would compensate for loss of shortnose and Atlantic
sturgeon kabitat in the estuary, by allowing the endangere’d shortnose sturgeon and the
endangered Atlantic sturgeon access to historic spawning grounds at the Augusta Sheals that are
cutrently inaccessible; :

b. To minimize impacts to ecologically unique tidal freshwater wetlands in the estuary,
construction of a series of flow re-routing features in the estuary to include a diversion structure,
cut closures, removal of a tidegate structure, and construction of a rock sill and submerged

sediment berm,
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c. Acquisition and preservation of 2,245 acres of wetlands;
d. Restoration of approximately 28.75‘ acres of tidal brackish marsh;

€. Installatlon of an oxygen injection system, to compensate for adverse effects on dissotved
oxygen levels in the Savannah River estuary;

f. Construction of a raw water storage impoundment for the City of Savannah’s industrial and
domestic water treatment facility, to offset increased chloride levels at the mtake on Abercorh
Creek during periods of low flow and igh tide;

g. Construction of a boat ramp on Hutchinson Island to restore access to areas in Back River
made inaccessible due to construction of the flow re-routing features;

h. Oue-time payment to Georgia Department of Natural Resources (GA DNR) for a Striped
bass stocking program, to compensate for loss of Striped bass habitat;

i. Recover, document, and curate the ttems of historic significance of a Civil War ironclad
(CSS Georgia), listed on the National Register of Historic Places; :

j. Monitoring to ensure that (1) the impacts described in the FEIS are not exceeded, and (2)
the dissolved oxygen and wetland mitigation features function as intended. Monitoring will
occur pre—consn'uction, during canstmction and up to 10 years post-construction; and

e Adaptlve management be implemented as outlined in the FEIS to (1) review the results of
dissolved oxygen (DO) monitoring as well as the success of wetlands mitigation, aud (2) modify
features if necessary. In accordance with the FEIS, an Adaptive Management Team will be
established, with the active participation of the cooperating agencies, for the purpose of
effectively implementing the monitoring and adaptive management plan related to DO levels in
the system and wetlands mitigation, and to ensure that the wetlands mitigation requirements and
DO levels are met in the system. -

5. The Project Cost Breakdown based on October 2011 Prices is estimated as follows:

a. Project First Cost. The estimated project first cost is $652,000,000, which includes the
cost of constructing the Geperal Navigation Features (GNFs) and the Value of lands, easements,
rights of-way and relocations estimated as follows: $257,000,000 for channel modification and
dredged material placement; $311,000,000 for environmental and other mitigation; $84,000,000
for pre-engineering and design and construction management; and $163,000 for the value of
lands, casements, rights-of-way, and relocations (except utility relocations) provided by the non-
Federal sponsor. Included within the environmental mitigation costs is $35,600,000 for
monitoring and $24,600,000 for adaptive management. To the extent appropriated by Congress,
monitoring and adaptive management will be implemented as outlined in the FEIS, including the
Corps commitments for the dissolved oxygen mitigation system and wetlands mitigation.



CECW-PC -
SUBJECT: Savannah Harbor Expansion Project, Georgia and South Carolina

b. Estimated Federal and Non-Federal Shares. The estimated Federal and non-Federal
shares of the project first cost are $454,000,000 and $198,000,000, respectively, as apportioned
in accordance with the cost sharing provisions of Section 101(&)(1) of WRDA 1986, as amended
(33 U.S.C. 221 1{a)(1)), as follows:

{1} The cosis for the deepening of the GINFs from -42 to -45 feet MLLW will be shared at
the rate of 75 percent by the Government and 25 percent by the non-Federal sponsor.
Accordingly, the Federal and non-Federal shares of the estimated $509,000, 000 cost in thls zone
are estimated to be $383,000,000 and $126,000,000, respectively.

(2) The costs for the deepening of the GNFs from -45 to -47 feet MLLLW will be shared at
the rate of 50 percent by the Government and 50 percent by the non-Federal sponsor.
Accordingly, the Federal and non-Federal shares of the estimated $143,000,000 cost in this zone
are estimated to be 71,500,000 and $71,500,000, respectively.

{3) As acondition of issuance of the Section 401 Water Quality Certification by the South
Caroling 1) }phprrmg—*n‘r af Health and Enviranmental Contrnl (1 ]T-]:(‘\ the pnfeﬂtia[ non-Federal

sponsor, the Georcua Ports Authority (GPA), agreed to pr0V1de financial assorance, in 2 manner
qr'r‘pnfn‘lwlp 0 DT—ﬂ?(“ f‘hai‘ it will fund nﬂpra_‘hnn and maintenance of the Dissolved QOxvoen
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system in any year that sufficient federal funds for the operation and maintenance of the system
are not made available. This obligation extends for the life of the project. The GPA intends to
piace its full share of funds for adaptive management in an escrow account during '
project construction. '

(4) The Savannah Harbor Expansion Project complies with Executive Order 12898,
Federal Actions to Address Environmental fustice in Minority Populations and Low Income
Populations, dated February 11, 1994. By letter dated July 10, 2012, the GPA has indicated that
it intends to establish, with the assistance of the EPA, a community advisory group that meets
peniodically o identify and address community concerns or recommendations that may arise
associated with ongoing port activities. GPA will also facilitate sustainability by pursuing
electrification of port infrastructure, reduced idling at distribution centers, and fleet upgrades
under the SmartWay Port Drayage Truck program. In addition, in consultation with EPA Region
4 and the Georgia Environmental Protection Division, the GPA intends to conduct an air
monitoring study not to exceed one year at no more than four monitoring sites, to evaluate any
potential impacts on surrounding communities. This study would occur once the project is
complete and GPA is serving Post-Panamax ships in normal operations. These'efforis by the
GPA are not included in the project costs. In cooperation with this effort, the Corps will provide
technical assistance to the community to help explain scientific data or findings related to
~ ongoing port activities and studies. The federal technical assistance is included in the estimated

project costs.

¢. In addition to payment by the non-Federal sponsor of its share of costs as estimated and
addressed in sub-paragraphs b.(1} and (2), the estimated non-Federal share of $198,000,000 .
includes $163,000 for the estimated value of lands, casements, rights-of-way, and relocations
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(except uiility relocations) that it must provide pursuant to Section 101(a)(3) of WRDA 1986, as
amended (33 U.S.C. 2211(a)(3)).

d. Additional 10 Percent Payment. In addifion to the non-Federal sponsor's estimated share
of the project first cost determined in b. above, pursuant to Section 101(a)}(2) of WRDA. 1986, as
amended (33 U.8.C. 2211(a)(2)), the non-Federal sponsor must pay an additional 10 percent of
the cost of the GNFs of the project in cash over a period not to exceed 30 years, with interest.
The additional 10 percent payment is estimated to be $65,000,000 before interest is applied. The
value of lands, easements, rights-of-way, and relocations, estimated at $163,000, provided by the
non-Fedetal sponsor under Section 101{a)(3) of WRIDA 1986, as amended (33 U.S.C.
2211(a}(3)), and the costs of utility relocations borne by the non-Federal sponsor under Section
101{a){(4) of WRDA 1986, as amended (33 U S.C. 2211(a)(4)), will be credited toward payment
of this amount.

e. Operation and Maintenance Costs. The additional annual cost of operation and
maintenance for this recommended plan is estimated to be $5,100,000. In accordance with
Section 101(b)(1) of WRDA 1986, as amended (33 U.5.C. 2211(b)(1)), the non-Federal sponsor
will be responsible for an amount equal to 50 percent of the excess of the cost of the operation
and maintenance of the project over the cost which would be incurred for operation and
maintenance of the project if the project had a depih of -45 feet MLLW. The incremental
increase in anmual cost atiributable to operation and maintenance for the depth in excess of
-45 feet MLLW is $303,000 with the non-Federal sponsor responsible for $152,000. As
specified in the 1999 Report of the Chief of Engineers, the costs of operation, matntenance,
repair, replacement, and rehabilitation (OMRR&R) of the modified City of Savannah water
system will remain a City of Savannah responsibility and will not be operated and maintained as
a project General Navigation Feature. Similarly, the boat ramp on Hutchinson Island will be
transferred. to a local entity upon completion of construction. The local entity will be responsible
for the OMRR&R. Lands acquired for wetland preservation would be transferred to the
Savannah National Wildlife Refuge and the OMRR&R costs would be bome by the US Fish and
Wildlife Service. The project will also make a one-time payment to the existing GA DNR
Striped bass Stocking Program. This action has no associated OMRR&R costs. Other project
mitigation features to address the adverse impacts of the project will be operated and maintained
in the same manner as other GNF are operated and maintained.

f. Associated Costs. Estimated associated costs of $7,700,000 include $2,600,000 in non-
Federal costs associated with development of local service facilities (including dredging of
berthing areas); and $5,100,000 for navigaiion aids (a U.S. Coast Guard expense).

g. Authorized Project Cost and Section 902 Calculation. The project first cost, for the
purposes of calculating the maximum cost of the project pursuant to Section 902 of WRDA
1986, as amended, includes the cost of constructing the GNFs and the value of lands, easements,
and rights-of-way. Accordingly, as set forth in paragraph a, above, based on October 2011
prices, the estimated project first cost for these purposes is $652,000,000 with an estimated
Federal share of $454,000,000 and an estimated non-Federal share of $198,000,000.
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6. Based on October 2011 price levels, a 4-percent discount rate, and a 50-year period of
analysis, the total equivalent average annual costs of the -47 foot depth project are estimated to
be $38,900,000. The average annual equivalent benefits are estimated to be $213,100,000. The
average annual net benefits are $174,200,000. The benefit-to-cost tatio for the recommended
plan is 5.5:1.

7. Section 119 of the Energy and Waier Development Appropriations (EWDA), 2003,

Division D of Public Law 108-7, authorizes the Secretary of the Ammy, acting through the Chief
of Engineers, to credit toward the non-Federal share of the cost of the Savanmah Harbor
Expansion Project, authorized by Section 101(b)(9) of WRDA 1999, an amount equal to the
Federal share of the costs incurred by the non-Federal interests subsequent to project
authorization to the extent that the Secretary determines such costs were necessary to ensure
compliance with the conditions of the project authorization. Of the project fotal costs, an
estimated $23,000,000 is included for the creditable work. The non-Federal sponsor will receive

&. Risk and Uncertainty, Uncerfainties were avainated for economic benefits, costs
environmental impacts, mitigation effect, and sea-level change. The economic sensitivity
analysis concluded that a Fagper County terminal would not have a significant effect on the
recommendation. In addition, sensitivities to commodity forecasts, vessel availability and
loadings confirmed that the improvements to Savannah Harbor are econorpically beneficial,
Consideration was given to uncertainties that exist in the ability to predict the impacts from the
proposed harbor deepening alternatives. In accordance with the Corps Engineering Circular EC
1165-2-212 on sea level change, the study performed an analysis of thiee Sea Level Rise (SLR)
rates. The baseline estimate representing the minimum expected sea ievel change is 0.5-feet.
The intermediate estimate is 0.9-feet and the high estimate representing the maximum expected
sea level change is 2.3-feet. No impact from sea-level tise uncertainty is expected regarding the
dredging, because dredging depths are relative to the Mean Lower Low Water datum, which
changes with sea level. Structural features also carry minimal risk from sea-level tise as they are
designed to function over a wide range of stages. Sea-level rise has a minor risk of the project -
over-mitigating from chioride impacts. Other uncertainties, examined in regards to

environmental mitigations (dissolved oxygen, biological response), showed little risk.

9. In accordance with the Corps Engineering Circular EC 1165-2-209 on review of decision
documents, all technical, engineering and scientific work underwent an open, dynamic and
vigorous review process to ensure technical quality. This included District Quatity Conirol
(DQC), Agency Technical Review (ATR), Policy and Legal Compliance Review, Cost

Engineering Directory of Expertise (DX) Review and Certification, Model Review and Approval

and Type I Independent External Peer Review (IEPR). Concerns expressed by the ATR team
have been addressed and incorporated into the final report. The TEPR was completed by Battelle
Memorial Institute. A total of 24 comments on the report and one comment on the responses to
agency and public comments were documented. The IEPR panel considered eight of the
comments of medium significance and the others as low significance. The comments were
related to plan formulation, commodity forecasts, modeling, beneficial uses, impacts, risks and
uncertainties, contingency, and sea-level rise. In response, sections in the main report and EIS

6
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were expanded to include additional information. The final ITEPR Report was completed in
February 201 1

10. The project was authorized in Section 101(b}9) of WRDA 1999 to be carried out at a total
cost of $230,174,000. When escalated to October 2011 price levels in accordance with the
procedure set out in ER 1105-2-100, Appendix G, implementing Section 902 of WRDA 1986,
the authorized total proj ect cost amounts to $469,000,000. The current estimated first cost of '
$652,000,000 exceeds that amount by more than 20 percent, necessitating a statutory
modification to the project to increase its authorized total cost.

11. Washington level review indicates that the plan recommended by the reporting officers is
technically sound, environmentally and socially acceptable, and on the basis of Congressional
directives, economically justified: The plan complies with all essential elements of the 11.S.
Water Resources Council’s Economic and Environmental Principles and Guidelines for Water
and Land Related Resources fmplementation Studies. The recommended plan complies with
other administration and legislative policies and guidelines. The views of interested parties,
including Federal, State and local agencies, have been considered. State and agency comments
received during review of the final report/environmental assessment included concerns raised by
. the National Marine Fisheries Service, the United States Environmental Protection Agency and
the Department of Interior which ranged from funding concerns, to the recent listing of the
Aflantic sturgeon and the possible presence of hard bottoms in or near the project footprint to
real estate transfer information. These concerns were addressed through ¢oordination and
USACE responses dated July 11, 2012. Comments were also received from state of Georgia
which were generally in support of the project and recognized that earlier comruents had been
addressed in the final document. Two entities from the state of South Carolina provided
comments expressing their preference for the -45 foot alternative and their concerns regarding
the envirommental effects. Reponses were provided re-iterating the considerations during the
. planning process and the extensive coordination that occurred regarding environmental effects
and mitigation with the natural resoturce agencies. In compliance with Section 101(b)(9) of
CWRDA 1999, representatives of the Secretary of the Interior, the Secretary of Commerce, and
the Administrator of the Environmental Protection Agency approve the selected plan and have
determined that the associated mitigation plan adequately addresses the potential environmental
impacts of the Proj ject.

12. T concur with the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that the plan to improve navigation in the Savannah Harbor be
authorized in accordance with the reporiing officers’ selected plan at an estimated cost of
$652,000,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicabie
requirements of Federal and State laws and policies, including WRDA 1986, as amended (33
U.S.C. 2211). The non-Federal sponsor would provide the non-Federal cost share and all lands,
easements, and rights-of-way, including those necessary for the borrowing of material and the
- disposal of dredged or excavated material, and would perform or assure the performance of all
" relocations, including utility relocations. This recommendation is subject to the non-Federal
sponsor’s agreeing in a Project Partnership Agreement, prior to project implementation, to




CECW-PC _
SUBJECT: Savannah Harbor Expansion Project, Georgia and South Carolina

comply with all applicable Federal laws and pohcles mcludmg but not limited to the
following requirements:

a. Provide, during construction, funds necessary to make its total contribution for cornmercial
navigation, when added to the non-Federal conmbutlon that may be afforded credit pursuant to

———

Section 119 of the EWDA, 2003, equal to:

(1) 25 percent of the cost of constiuction of the GNF's attributable to dIedglng to a depth
in excess of -20 feet MLL'W but not in excess of -45 feet MLLW plas

(2) 50 percent of the costs atiributable to dredging to & depth over -45 feet MLLW;

b. Place the estimated non-Federal sponsor’s shate of the monitoring and adaptive
management costs (paragraph 4, j and k) in an escrow accolmt at the time the Project Partnership
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borrowing of material and the disposal of dredged or excavated matenal and perform or assure
" the performance of all relocations, including utility relocations, all as determined by the Federal
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‘Government to be necessary for the construction or operation and maintenance of the GNFs;

d. Pay with interest, over a period not to exceed 30 years following completion of the period
of constmuction of the project, an additional amount equal to 10 percent of the total cost of
consiruciion of the GNFs less the amount of credit afforded by the Governument for the value of
the LER and relocations, including utility relocations, provided by the non-Federal spousor for
the GNFs. If the amount of credit afforded by the Government for the value of the LER and
relocations, including utility relocations, provided by the non-Federal sponsor equals or exceeds
10 percent of the total cost of construction of the GNFs, the non-Federal sponsor shall not be
required to make any confribution under this paragraph, nor shall it be entitted to any refund for
the value of the LER and relocations, including utility relocatlons in excess of 10 percent of the
total cost of construction of the GNFs;

¢. Provide, operate, and maintain, at no cost to the Govemnment, the local service facilities, in
a manner compatible with the project’s authorized purposes and in accordance with applicable
Federal and State laws and regulations and any specific directions prescnbed by the
Federal Government;

f. In the case of project features greater than -45 feet MLLW in depth, provide 50 percent of~
the excess cost of operation and maintenance of the praject over that cost which the Secretary
determines would be incurred for operation and maintenance if the project had a depth of
45 feet MLLW,; '

g. Give the: Federal Government a nght to enter; at reasonable times and in a reasonable
manner, upon property that the non-Federal sponsor owns or controls for access to the project for
the purpose of completing, inspecting, operating and maiotaiping the GNFs;
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h. Hold and save the United States free from all damages arising from the construction,
operation and maintenance of the project, any betterments, -and the local service facilities, except
for damages due to the fault or negligence of the United States or its confractors;

i. Keep and maintain books, records, decuments, and other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of three years after completion of the
accounting for which such books, records, documents, and other evidence are required, to the
extent and in such detail as will properly reflect total cost of the project, and in accordance with
the standards for financial management systems set forth in the Uniform Administrative
- Requirements for Grants and Cooperative Agreements to State and Local Governments at 32
CIR Section 33.20; .

J. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent-of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
{CERCLA), 42 U.8.C. 9601-9675, that may exist in, on, or under the LER that the Federal
Government determines to be necessary for the construction or operation and maintenance of the
GNFs. However, for lands that the Government determines to be subject to the navigation.
servitude, only the Government shall perform such invesiigation unless the Federal Government
provides the non-Federal sponsor with prior specific written direction, in which case the non-
Federal sponsor shall perform such investigations in accordance with such written direction;

k. Assume complete financial responsibility, as between the Federal Government and the
non-Federal sponsor, for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under the LER that the Federal Governmeént
determines to be necessary for the construction or opsration and maintenance of the project;

- 1. To the maximum extent practicable, perform its obligations in a manner that will not cause
liability to arise under CERCLA;

m. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.5.C. 1962d-5b) and Section 101(e) of WRDA 1986, Public Law 99-662, as amended (33
U.8.C. 2211(e)) which provide that the Secretary of the Army shall not commence the

" . construction of any water resources project or separable element thereof, until the non-Federal

- sponsor has entered into a written agreement to furnish its required cooperation for the project or
separable element;

n. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way necessary for construction, operation, and maintenance of the project
including those necessary for relocations, the borrowing of material, or the disposal of dredged
or excavated material; and inform alt affected persons of apphcable benefits, policies, and
procedures in connection with said act;
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0. Comply with all applicable Federal and State laws and regulations, including, but not

limited to, Section 601 of the Civil Rights Act of 1964 (42 17.S.C. 2000d), and Department of

" Defense Directive 5500.11 issued pursuant thereto, as well as Army Regulation 600-7, entitled
"Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or Conducted
by the Department of the Army”; and all applicable Federal labor standards requirements
inchuding, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3761-3708 (revising, codifying
and enacting without substantive change the provisions of the Davis-Bacon Act (formerly 40
U.8.C. 276a et seq.), the Contract Work Hours and Safety Standards Act (formerly. 40 Us.C.
327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276c¢));

p. Provide the non-Federal share of that portion of the costs of mitigation and data reéo‘}ery
activities associated with historic preservation, that are in excess of 1 percent of the total amount

authorized to be appropriated for the project; and

Mot s

g. Mot uge funds ther Federal programs, includmy any nop-Federal coniribution
required as a matching share, therefore, to mest ..ny of the non-Federal sponsor’s obligations for
I T S Y o R JNY o S N LY N S
the Drolect uniess the Federal agency pr ruviding the Federal poition of such funds verifies in

writing such funds are authorized to be used to carry out the project.

13. The recommendation contained herein reflects the information available at this time and -
current departmental policies goverming formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national ctvil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before 1t 1s transmitted to Congress as a
proposal for implementation funding. However, prior to transmittal to Congress, the sponsor, the
State, interested Federal agencies, and other parties will be advised of any significant

modifications and will be afforded an opportunity to comment further.

HOMAS P. BOSTICK
Lieutenant General, U.S. Army
Commanding
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SUBJECT: Freeport Harbor Channel Improvement Project, Brazoria County, Texas

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress nay report on navigation improvements for the Freeport
Harbor Channel Improvement Project (FHCIP). It is accompanied by the report of the Galveston
District Engineer and the Southwestern Division Engineer. The feasibility study was conducted
under the authority of Section 216 of the Flood Control Act of 1970, which authorizes review of
completed Corps of Engineers navigation projects when significant changes in physical or
economic conditions have occurred, and the submission of a report to Congress on the
advisability of modifying the project in the overall public interest. Pre-consbruction engineering
and design activities for this proposed project, if funded, would be continued under the authority
provided by the section cited above. The existing I'reeport Harbor Channel was authorized by
the River and Harbor Acts of May 1950 and July 1958.

2. The report recommends a project that will contribute significantly to the economic efficiency
of cominercial navigation in the region. The FHCIP is an improvement of the existing Freeport
Harbor Channel that provides for a deep-draft waterway from the Gulf of Mexico to the City of
Freeport through the original mouth of the Brazos River. A diversion dam about 7.5 miles above
the original river mouth, and a diversion channel rerouting the Brazos River from the dam to an
outlet into the Gulf about 6.3 miles southwest of the original mouth, now separate the Freeport
Harbor Channel from the river system and make the harbor and channels an entirely tidal system.
The study evaluated navigation and environmental problems and opportunities for a 70-square
mile study area. The study area includes the cities of Freeport, Surfside Beach and Quintana, the
Freeport Harbor Channel, the Brazos River Diversion Channel, a portion of the Gulf Intracoastal
Waterway, the Gulf of Mexico shoreline on both sides of the Freeport Harbor Channel, and the
offshore channel and placement areas 10 miles into the Gulf of Mexico. The entire study area is
located within Brazoria County, Texas and adjacent state waters in the Gulf of Mexico. '

3. The .rci::ortin g officers recommend the Locally Preferred Plan (LPP) to modify the existing
Freeport Harbor Channel. The LPP consists of the following iroprovements:

a. Deepen the Outer Bar Channel into the Gulf of Mexico to -58 feet mean lower low
water (MLLW);

b. Deepen from the end of the jetties in the Gulf of Mexico to the Lower Turning Basin to
-56 feet MLLW;

Printed G0 @ Ratyolad Papat
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¢. Deepen from the Lower Turning Basin to Station 132:+66 near the Brazosport Turning
Basin to -50 feet MLLW,
d. Deepen from Staton 132466, above ithe Brazosport

Turning Basin to -51 feet MLLW;

T

Turning Basin, through the

T
J

Upper
¢. Deepen and widen the lower 3,700 feet of the Stauffer Channel to -51 feet MELW and
300 feet wide:

f. Dredge the remainder of the Stauffer Channel to -26 feet MLLW (its previcusly
authorized depth was -30 feet). :

J
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Viaterial Managemeni Plan developed during ibe study. Deepening of the Freeport Harbor
Channel would generate approximately 17.3 million cubic vards of new work material and
approximately 176 million cubic yards of maintenance over the 30-vear period of economic
evaluation. Material from the Channel Extension, Quter Bar Channel, and Jetiy Channel would
be placed oifshore in the existing New Work and Maintenance Material Ocean Dredged Material
Disposal Sites {ODMDSs). Material from the inland Freeport Harbor channets and basins would
be placed in one existing confined upland Placement Area (PA 1), and two new Placement
Areas (PA 8 and PA Q).

Mitigation features will consist of the preservation of approximately 131 acres of riparian forest
under a permanent conservation easement and the improvement of its habitat value by
establishing 11 acres of riparian forest in place of 11 acres of invasive tree speeies; the creation
of three acres of wetlands and an associated one acre of riparian forest; and required monitoring
of mitigation performance and impacis to wetlands and riparian forest for corrective action,

if needed.

4. The recommended navigation plan is not the National Economic Development (NED) plan.
The recommended LPP is shallower and will be less costly than the NED plan in the main
channel portion of the FHCIP. The LPP is supported by the non-Federal, cost sharing sponsor
{Port Freeport}. '

5. Project Cost Breakdown based on October 2012 prices.

a. Project First Cost. The estimated project first cost of constructing the FHCIP 1s
$237,474 000 which includes the cost of constructing General Navigation Featrures (GNF)
and the value of lands, easements, rights-of-way and relocations estimated as foilows:
$208,079,000 for channe! modification and dredged material placement; $165.000 for fish
and wildlife mitigation; $1,691,000 for lands, casements, and rights-of-way provided by the

]
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non-Federal sponsor; $18,135,000 fot planning, engineering and design efforts; and
$9,404.000 for construction management.

b. Estimated Federal and Non-Federal Shares: The estimated Federal and non-Federa!
shares of the project first cost are $121,132,000 and $116,342,000, respectively, as
apportioned in accordance with the cost sharing provisions of Section 181(a) of the Water
~ Resources Development Act (WRDA) of 1986, as amended (33 U.5.C. 221 1(a)), as follows:

(1) The costs for deepening the Upper Stauffer Channel will be shared at the ate of
50 percent by the Government and 10 percent by the non-Federal sponsor for dredging
depths between 18 and 20 feet and 75 percent by the Government and 25 percent by the pon-
Federal Sponsor for dredging between 20 and 26 feet. The total cost for this reach is
$3,607,000 with $2,782.000 in Federal costs and $825,000 in non-Federal costs,

. (2) The cost for deepening the Lower Stauffer Channel will be shared at the rate of
90 percent by the Government and 10 percent by the non-Federal sponsor for dredging
depths between 18 and 20 feet and 75 percent by the Governrment and 25 percent by the non-
Federal sponsor for dredging depths between 20 and 45 feet. Dredging depths deeper than 45
feet will be shared at the rate of 50 percent by the Government and 50 percent by the non-
Federal sponsor, Costs for deepening this reach total $10,869,000 with $7.693,000 being
paid by the Government and $3,176,000 being paid by the non-Federal sponsor.

(3) The costs for the deepening of the Freeport Harbor channels from the existing
46-foot depth to 36 feet (58 feet offshore) will be shared at the rate of 50 percent by the
Government and 50 percent by the non-Federal sponsor. Accordingly, the Federal and non-
Federal shares of the estimated $221,040,000 cost in this zone will be approximately
$110,520.,000 being paid by the Government and 3110,520,000 being paid by the non-
Federal sponsor. '

(4) The costs for environmental mitigation will be shared at the prorated share rate
‘of 51.4% by the Government and 48.6% by the non-Federal sponsor. Costs for mitigation
total $267,000 with $137,600 being paid by the Government and $130,000 being paid by the
non-Federal sponsot.

(5} In addition to payment by the non-Federal sponsor of its share of costs as
estimated and described in sub-paragraphs b(1), b(2), b(3) and b(4} above, the estimated non-
Federal share of $116,342,000 includes $1,691,000 for the estimated value of tands.
easement, and rights-of-way that it must provide pursuant to Section 101(2)(3) of WRDA
1986, as amended (33 U.S.C2211{2)(3}).

[WH
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c. Additional 10 Percent Payment. In addition to payment by the non-Federal sponsor
of its share of the project first costs determined in sub-paragraphs b(1), b(2) and b(3) above,
pursuant to Section 101(a}2) of WRDA 1986, as amended (33 U.S.C. 2211(aX2)), the non-
Federal sponsor must pay an additional 10 percent of the cost of the general navigation
features of the project in cash over a peried not to exceed 30 vears, with interest, The
additional 10% payment without interest is estimated to be $23,578,000. The valne of lands,
easements, rights-of-way, and relocations, estimated as $1,691,000, provided by the non-
Federal sponsor under Section 101{(2)}(3) of WRDA 1986, as amended, will be credited
toward payment of this amount.

i cost of operation and

i accordance with

Pcu' it 1{}1('“ X e non-Federa! sponser
will be r‘.s;ponsm}e for an amount eciual o 30 percent of the excess of the cost of the
operation and maintenance of the project over the cost which would be incurred for operation
and maintenance of the praject if the project had a depth of 45 feet. The Federal Governinent
would be responsible for $6.254,000 of the incremental operations and maintenance costs
and the non-Federal sponsor would be responsible for the remaining $5,117,000.

e. Associated Costs. Estimated associated costs of $58,881,000 include $39,695.000 in
non-Federal costs associated with bulkhead modifications, $18,803,000 for dredging of non-
Federal berthing areas adjacent to the Federal channel and $1,383,000 for aids to navigation
(a U.3. Coast Guard expense}.

f. Autherized Project Cost and Section 902 Calculation. The project first cost for the
purpose of calculating the maximum cost of the project pursnant to Section 902 of WRDA
1986, as.amended, includes the cost of constnicting the GNFs and the value of lands,
easements, and rights-of-way. Accordingly, as set forth in paragraph 5.a, above,based on
October 2012 prices, the total estimated project first cost for these purposeés is $237,474,000
with 41 estimated federal share of $121,132,000 and an estimated non-Federal share of
$116,342,000. Based on Qctober 2012 price levels, a discount rate of 3.75 percent, and a 50-
year period of economic apalysis, the project average annual benefits and costs for the
FHCIP are estimated at $48,042,000 and $25,449,000, respectively, with resulting net excess
benefits of $22,593,000 and a benefit-to-cost ratic of 1.9 to 1.

7. The goals and objectives included in the Campaign Plan of the Corps have been fuﬂy
integrated into the Freeport Harbor Channel study process. The recommended plan was
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developed in coordination and consultation with various Federal, State and local agencies
using a systematic and regional approach to formulating solutions and evaluating the benefits
and impacts that would resuit. The feasibility study evaluated navigation and environmental
problems and opportunities for the entire study area of about 70 square-miles. Risk and
uncertainty were addressed during the study by sensitivity analyses that evalnated the
potential impacts of sea level change and economic assumptions as well as cost risk analysis.

8. In accordance with the Corps Engineering Circular on review of decision documents, all
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review
process 1o ensure technical quality. This included an Agency Technical Review (ATR), an
Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal
review. All concerns of the ATR have been addvessed and incorporated into the final report.
An IEPR was completed by Battelle Memorial Institute in August 2008. A total of 22
comments were documented. The comhments were related to plan formulation, vessel flect
analysis, benefits, water quality, and sensilivity analyses, An [EPR back-check was
completed in June 2011, which resulted in follow-up comments related to the original 22
comments. In response, sections in the main report and EIS were expanded to include
additional mformation. The IEPR responses were reviewed by the Deep Draft Navigation
Planning Center of Expertise in June 2011 with all comments satisfactorily addressed.

9. Washington level review indicates that the plan recommended by the reporting officers is
technically sound, environmentally and sociaily acceptable, and economically justified. The
plan complies with all essential elements of the U.S. Water Resources Council's Economic
and Environmental Principles and Guidelines for Water and Land Related Resources
Implementation Studies. The recommended plan complies with other administration and
legislative policies and guidelines. The views of interested parties, including Federal, State
and local agencies, have been considered. A Biological Opinion bas been recetved from the
National Marine Fisheries Service (NMFES) for potential incidental take of sea turtles during
comstruction. The Biological Opinion has been feviewed and found accepiable.

State and agency comments received during review of the final report/environmental impact
statement included comments by the U.S. Coast Guard (USCG) and the 1.8, Environmental
Protection Agency (USEPA). The USCG requested Corps assistance in obtaining funds for
the necessary navigation aid modifications and the Corps response stated that the district -
would coordinate to tequest the necessary USCG funding in conjunction with project
construction funds. The USEPA expressed concerns on a varicty of topics in a letter dated
October 5, 2012. The Corps response stated that expanded explanations were provided in the,
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report and FEIS on the rationale for plan formulation and selection, planned air:po_iiution'
prevention/reduction measures during construction, dredeed material placement procedures
at ocean sites, and analyses of socio-economic/health and safety effects based on additional
modeling and analyses. The Corps also committed to further USEPA review of sediment
data collected during the pre-construction engineering and design phase and continued

coordination as needed, depending upon the testing results.

- 10. I concur in the findings, conclusions, and recommendations of the reporting officers.
Accordingly, [ recommend that navigation improvements for the Freeport Harbor Channel be
authorized in accordance with the reporting off cer’s res,ommer\ded plan at an r*-s‘r;mated cost
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ag amended. Th1s recommendanon is subu:ct ! Lhe non- Federal sponsor agrestng to comply

with all apphcable.F ederal laws and policies including that the non-Federal sponsor must
agree with the following requirements prior to project implementation,

a. Provide 10 percent of the total cost of construction of the general navigation features
(GNF) attributable to dredging to a depth not in excess of 20 feet; plus 25 percent of the total
cost of constriction of the GNFs attributable to dredging to a depth in excess of 20 feet but
not.in excess of 45 feet; plus 50 percent of the fotal cost of construction of the GNFs
attributable to dredging to a depth in excess of 43 feet as further specified below:

(1) Provide 25 percent of design costs alfocated by the Govermment to comumercial
navigation in accordanee with the terms of a design. agreement entered into prior to
commencement of design work for the project;

(2) Provide, during the first year of construction, any additional funds necessary to
pay the full non-Federal share of design costs allocated by the Govermment to
commercial navigation;

(3) Provide, during construction, any additional funds necessary to male its total
contribution for comimercial navigation equal to 10 percent of the total cost of construction of
the GNFs attributable to dredging to a depth not in excess of 20 feet; plus 25 percent of the
total cost of construction of the GNFs atiributable to dredging to a depth in excess of 20 feet
but not in excess of 45 feet; plus 50 percent of the total cost of construction of the GNFs
attributable to dredging to a depth in excess of 45 feet;
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b. Provide all lands, easement, and rights-of-way (LER), including those necessary for
the borrowing of material and placement of dredged or excavated miaterial, and perform or
assure performance of all relocations, including utility relocations, ail as determined by the
Government to be necessary for the construction or operation and maintenance of the GNFs;

¢. Pay with interest, over a period not to exceed 30 years following completion of the -
period of construction of the GNF's, an additional amount equal to 10 percent of the total cost
of construction of GNFs less the amount of credit afforded by the Government for the value
of the LER and relocations, including utility relocations, provided by the non-Federal
sponsor for the GNFs. If the amount of eredit afforded by the Government for the value of
LER, and relocations, including utility relocations, provided by the non-Federal sponsor
equals or exceeds 10 percent of the total cost of construction of the GNFs, the non-Federal
sponsor shall not be required to make any contribution under this paragraph, nor shall it be
entitled to any refund for the value of LER and relocations, including utility relocations, in
excess of 10 percent of the tota} costs of construction of the GNF's;

d. Provide, opetate, and maintain, at no cost to the Government, the local service
facilities in a manner compatible with the project’s authorized purposes and in accordance
with applicable Federal and State laws and regulations and any specific directions prescribed
by the Government; ‘

e. Provide 50 percent of the excess cost of operation and maintenance of the project over
that cost which the Government defermines would be incurred for operation and maintenance
if the project had a depth of 45 feet;

f. Give the Government a right to enter, at reasonable times and in a reasonable manner,
upon property that the non-Federal sponsor owns or controls for access to the project for the
purpose of completing, inspecting, operating and maintaining the GNFs;

g. Hold and save the United States free from all damages arising from the construction
or operation and maintenance of the project, any betterments, and the local service facilities,
except for damages due to the fault or negligence of the United States or its contractors;

h. Keep and maimntain books, records, documents, and other evidence pertaining to costs
and expenses incurred pursuant to the project, for a minimum of 3 years after completion of
the accounting for which such books, records, documents, and other evidence is required, to
the extent and in such detail as will properly reflect total cost of construction of the project,
and in accordance with the standards for financial management systems set forth in the
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Uniform Administrative Reguirements for (Jrcmts and Cooperative Agrcements to State md
local governments at 32 CFR, Section 33.

1. Perform, or ensure performance of, any investigations for hazardous substances as are
determined necessary to identify the existence and extent of any hazardous substances
regulated under the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA), 42 USC 9601-9675, that may exist in, on, or under LER that the
Government determines to be necessary for the construction or operation and maintenance of
the GNFs.. However, for lands, easements, or rights-of-way that the Government determines
to be subject to the navigalion servitude, only the Government shall perform such
investigation unless the Government provides the non-Federal sponsor with prior specitic

written direction, in which case tus non-Federal sponsor shall perform such invesfigations in
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J- Assume complete financial responsibility, as between the Government and the non-
Federal sponsor, for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under LER that the Government ‘
determines to be necessary for the construction or operation and maintenance of the project;

k. To the maximum extent praclicable, perform its obligations in a manner that wilt not
cause liability to arise uader CERCLA;

. Comply with Section 221 of PL. 91-611, Flood Control Act of 1970, as amended,
(42 U.8.C. 1962d-5b) and Section 101(e) of the WRDA 86, Public Law99-662, as
amended, (33 U.5.C. 2211{(e)) which provides that the Secretary of the Army shall not
commence the construction of any water resources project or separable element thereof,
until the non-Federal sponsor has entered into a written agreement to furnish its required
cooperation for the project or separable element;

m. Comply with the applicable provisions of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, PL 91-646, as amended, (42 U.S.C. 4601-
4655) and the Uniform Regulations contained in 49 CFR 24, in acquiring lands, easements,
and rights-of-way, niecessary for construction, operation and maintenance of the project
mmcluding those necessary for relocations, the borrowing of material, or the placement of
dredged or excavated material: and inform all affected persous of applicable benefits,
policies, and procedures in connection with said act: '

0. Comaply Wi’fh all applicable Federal and State taws and reguiations, including, but not
limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352 (42 USC 2000d), and
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Department of Detense Directive 5500.11 issued. pursuant thereto; Army Regulation 600-7,
entitled “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicablé Federal labor standards
requirements including. but not limited to, 40 U.8.C. 3141-3148 and 40 U.S.C. 3701-3708
(revising, codifying and enacting without substantive changes the provision of the Davis-
Bacon Act (formerly 40 U.8.C. 276a et s¢q.), the Contract Work Hours and Safety

Standards Act (formerly 40 U.S.C. 327 et seq.), and the Copeland Anti- chkback Act
{formerly 40 U.S.C. 276&.)

0. Provide the non-Federal share of that portion of the costs of mitigation and data
recavery activities associated with historic preservation that are in excess of 1 percent of the
total amount authorized to be appropriated for the project;

p. Not use funds from other Federal programs, including any non-Federal contribution
required as a matching share therefore, to meet any of the non-Federal sponsor’s obligations
for the project costs unless the Federal agency providing the Federal portion of such funds
verifies in writing that such funds are authorized to be used to carry oul the project; and

q. Complete the first phase of the Velasco Container Terminal (800-foot berth and 35
acres of supporting backland) on the Stauffer Channel prior to the initiation of construction
of the Stauffer Channel portion of the project.

t1. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not '
reflect program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the Executive Branch.
Consequently, the recoramendation may be modified before it s transmitted to the Congress
as a proposal for authorization and implementation funding. However, prior to transmittal to
the' Congress, the State of Texas, Port Freeport (the non-Federal spousor), interested Federal
agencies, and other parties will be advised of any significant modifications and will be
afforded an opportunity to comment further.

THOMAS P BOS’IICK
Licutenant General, USA
Chief of Engineers

9




DEPARTMENT OF THE ARNMY
CHIEF QF ENGINEERS
2600 ARMY PENTAGON
WASHINGTON, DC 20340-2500

DAEN ' | FEB 25 2013

SUBJECT: Canaveral Harbor Section 203 (WRDA 1988) Navigation Study, Brevard County,
Florida '

THE SECRETARY OF THE ARMY

i. I submit for transmission to Congress the final feasibility report and environmental
agsessment on navigation improvements for Canaveral Harbor, Brevard County, Florida. [t is
accompanied by the reports of the Canaveral Port Authority (CPA), and the endorsements of the
Jacksonville District Engineer and the South Atlantic Division Engineer. These reports were
prepared by the CPA under the authority granted by Section 203 of Water Resources
Development Act (WRDA) of 1986 (P.L. 99-662), which allows non-Federal interests, such as
the CPA, to undertake feasibility studies of proposed harbor projects and submit them to the
Secretary of the Army. This report constitutes the final report submitted to the Secretary as
described in Section 203 of WRDA [286.

2. The repott recommends authorizing a project that will contribute to the economic efficiency

of commercial navigation, provide greater safety for the operations of commercial and naval
vessels, and increase the operational effectiveness of the national defense misstons of the U.S.
Army, U.S. Navy, and U.S. Air Force, The recommended plan increases the nominal depth of
the federal channel to -44 feet mean lower low water {mliw) for the inner channel and ~46 feet
mllw for the outer channel (middie and outer reach), widens the federal channel to a width of 300
feet, increases the diameters of two turning circles, and widens the band widener in the entrance
chanmel. Widening the federal channel requires removal of 8 acres of U. S. Air Force property.
The U. 8. Air Force concurs with this action. Environmentl impacts of the recommended plan
are minor, short-term impacts, which, in coordination with the apptopriate resource agencies, do
not require mitigation. Effects on Threatened and Endangered species have been addressed
through special measures and conditions. A portion of the material excavated for the project will
be bensficiaily used as fill or for containment dike improvements. The remaining dredged
material is suitable for placement in the U, S, Environmental Protection Agency designated
Canaveral Qcean Dredged Material Disposal Site (ODMDS).

3. The reporting officers recommend the most economical plan anaiyzed, which is the plan that
has the greatest net economic benefits of ali plans considered. At the request of the non-Federal
sponsor, plans greater in depth and width were not analyzed due to financial and logistical
constraints’. The recommended plan is described in terms of outer, middle, and inner reaches,
the Middle Turning Basin and west access channels, and the West Turning Basin. The outer
reach is oriented on roughly a northwest-southeast alignment. The remainder of the channels is
ariented in a generally east-west alignment. Various cuts comprise the outer, middle, and inner
reaches. The recommended plan consists of widening the main ship chamnel from the harbor
entrance inland to the West Turning Basin and West Access Channel, from its current authortzed

' This plan is recommended under the Categorical Exemption to the NED Plan provision of ER 1105-2-100
(Paragraph 3-2.b.{10}). '




DAEN
SUBJECT: Canaveral Harbor Section 203 (WRDA 1986) Navigation Study, Brevard County,

Florida

width of 400 feet to 500 feet. In addition to widening, deepening of the existing Federal project
and expansion of turning basins is recommended in the following reaches (all depths mllw):

a. Outer Reach, Cut 1 A: deepen from —44_’ 10 -46° for a length of 11,000°;
b, Outer Reach, Cut1B: deepen from -44" to -46° depth for a length of 5,500°;

c¢. Outer Reach, Cut 1; deepen from -44” to -46” for the 5,300 long portion of Cut 1 that is
seaward of buoys 7/8 (Station (00 to Station 531-00). The remainder of Cut 1 from
buoys 7/8 to the apex of the channel turn, a length of 7,200°, would also be deepened
from -44° to -46°;

d. New 203 Twm Widener: deepcn to ~46” X 23.1 acres (irregular shaped area) bounded to

it Tu

I

RS Fab | 1
the north and cortheast by the Civ e Widener and Ouler Reach, Cuil;

. 1S Ta.v_)r L Widener: deepen f“Uﬂ S0 45" K77 r.uu_fi:nL NET
bounded by outer and middle reaches to the north and northeast a
Widener to the souilvwest;

<1

£ Civil Tumn Widener: deepen from 417 o —46’ X 15.6 acres (imegular shaped area)
bounded to the north and northeast by the middle reach and the US Navy Tum
Widener; . _

- g. Middle Reach: deepen from -44° o -46° for a length of 5,658". The middle reach extends
from the apex of the channel twm westward to the western boundary of the Tndent
access channel;,

o

. Inher Reach, Cuot 2 and Cut 3: deepen from ~40° to -44” for a length of 3.344°;

1. Middle Tumning Basin: expand and deepen to encompass 68.9 acres to a project depth of
-43” and a turning circle diameter of 1422°;

j. West Access Channel (east of Station 260+00): deepen from -39’ to 43" for a length of
1,8407; and

k. West Turning Basin and West Access Channel (west of Station 260+00}: expand the
turning circle diameter from 1,400” to 1,725 X 141 acres at a depth of -35°.

4. Project Cost Breakdown Based on October 2012 Prices. -
a. . Project First Cost. The estimated project first cost is $40,240,000, which includes the

cost of constructing the general navigation features and the value of lands, easements, rights-of-
way and relocations (LERR} estimated as follows: $40,136,000 for channel modifications and

2
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dredged material placement and $104,000 for the administrative costs of obtaiming LERRs.
There is no environmental mitigation required due to short term impacts.

‘ b, Estimated IFederal and non-Federal Shares. The estimated Federal and non-Federal
shares of the project first cost are $28,652,000 and $11,588,000, respectively, as apportioned in
accordance with the cost sharing provisions of Section 101 of WRDA 1986, as amended (33
U.5.C. 2211), as follows:

(1) The cost for dredging to a depth in excess of 20 feet, but not in excess of 45 feet
will be shared at a rate of 75 percent by the Government and 25 percent by the non-Federal
sponsor. Accordingly, the Federal and non-Federal shares of the costs in this zone are estimated
to be $25,783,000 and $8,615,000, respectively. The cost for dredging in excess of 45 feet will
be shared at a rate of 50 percent by the Government and 50 percent by the non-Federal sponsor.
Accordingly, the Federal and non-Federal shares of the costs in this zone are estimated to be
$2,870,000 and $2,870,000, respectively. '

(2) In addition to the costs ouflined in sub-paragraph (1} above; the project first cost
includes administrative costs for LERR estimated at $104,000. The administrative costs include
project real estate planning, review, and incidental costs between the U.S. Air Force and the U.S.
Armny Corps of Engineers (USACE). This cost will be a non-Federal cost. Credit is given for the
incidental costs borne by the non-federal sponsor for. LERR. per Section 101 of WRDA 1986.

c.” Additional 10 Percent Payment. In addition to the non-Federal sponsor’s estimated
share of the total first cost of constructing the project in the amount of $11,588,000, pursuant to
Section 101(a)(2) of WRDA 1986, as amended, the non-Federal sponsor must pay an additional
10% of the costs of general navigation features of the project, $4,013,700, in cash over a period
not to exceed 30 years, with imterest. The value of the administrative costs for lands, easements,
rights-of-way and relocations provided by the Federal sponsor wmder Section 101{a)(3)-of
WRDA 1986 as amended ($103,300) will be credited toward this payment, which zesults in a net
 10% General Navigation Features (GNF) requirement of $3,$10,400.

d.  Operations and Mainienance Costs. Additional costs of operation and maintenance for
this recommended plan, over and above the costs to operate and maintain the existing Federal
. project, are estimated to be $633,000 annually. In accordance with Section 101(b)(1) of WRDA
1986, as amended (33 U.S.C. 2211(b)(1)}), the non-Federal sponsor will be responsible for an
amount equal to S0 percent of the excess of the cost of operation and maintenance of the project
over the cost of which would be incurred for operation and maintenance for the depth in excess

“of 45 feet. The excess annual cost atiributable to operation and maintenance for the depth in
excess of 45 feet is $364,000, with the non-Federal sponsor responsﬂ)[e for $182,000. Therefore
the Federal share of the mcremental annual maintenance cost is estimated to be $451,000.

e. Associated Costs, Estimaled associated costs of $3,251,000 include $364,000 in non-
Federal costs associated with development of local service facilities (including dredging of
berthing areas) and $2,886,000 for navigation aids (a U.S. Coast Guard expense}.

3
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f. Authorized Project Cost and Section 902 Calculation. The project first cost, for the
purposes of authorization and caleulating the maximum cosi of the project pursuant to Section
902 of WRDA 1986, as amended, includes the cost of constructing the (GNF) construction costs
and the value of LERRs provided under Section 101(a)(3) of WRDA 1986, as amended (33
US.C. 221(A)(3)). Accordingly, as set forth in paragraph 4.a. above, based on October 2012
prices, the estimated project first cost for these purposes is $40,240,000 with a Federal share of
$28,652,000 and a non-Federal share of $11,588,000.

5. Based on October 2012 price levels, a 3.75-percent discount rate, ‘and a 50-year period of
analysis, the total equivalent averags annual costs of the project are estimated o he $2 647 000,
The average annual equivalent benefits are estimated to be $5,393,000. The average annual net
benefits are $2.747,000. The benefit-to-cost ratio for the recommended plan is 2.0.
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study performed an anaiysis of three Sea Level Rise (SLR) rates, a baseline estimaie representing
. the minimum expected sea level change, an intermediate estimate, and a high estimate
representing the maximum expected sea level change. The results of calculations from the
project corpletion in 2014 through 2064 indicate that sea-level change estimates over a 50-year
life of the project range from 0.120 meters (0,39 £t) for the low rate of change scenario, to 0.243
m {0.80 f1) for the intermediate rate scenario, and 0.653 m (2.14 i) for the high rate scenario.
Sea-level rise at these rates will have little or no impacts related to the proposed navigation
improvements.

In aceordance with the Corps Engineering Circular EC 1165-2-209 on review of decision
documents, all technical, engineering and scientific work underwent an open, dynamic and
Vigorous review process to ensure technical quality. This included District Quality Control
(DGC), Agency Technical Review (ATR), Policy and Legal Compliance Review, Cost
Engineering Directory of Expertise (DX) Review and Certification, and Mode! Review and
Approval. Given the project uses standard economic analyses, has a cost estimate of less than,
$45 million; does not represent a threat to health and safety; is not controversial; and has not had
a request for Independent External Peer Review (IEPR) from a Governor or the head of a Federal
or State agency, I have granted an exclusion from the requirernent to conduct a- Type I IEPR.

7.  Washington level review indicates that the plan recommended by the reporting officers is
techaically sound, environmentally and socially acceptable, and oo the basis of congressional
directives, sconomically justified, The plan complies with all essential elements of the U.S.
Water Resources Council’s Economic and Environmental Principles and Guidelines for Water
and Land Related Resources Implementation Studies. The recommended plan complies with
other administration and legislative policies and guidelines. The views of interested parties,
including Federal, State and local agencies, have been considered.

8. T concur in the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that navigation improvements for Canaveral Harbor be authorized in
4
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accordance with the reposting officer’s recommended plan at an estimated cost of $40,240,000
with such modifications as in the discretion of the Chief of Engineers may be advisable. My
recorpmendation is subject to cost sharing, fimancing, and other applicable requirements of
Federal and State laws and policies, including Section 101 of WRDA 1986, as amended. This
recommendation is subject to the non-Federal sponsor agreeing to comply with all applicable
Federal laws and policies including that the non-Federal sponsor must agree with the following
requiretnents prior to project inplementation. :

The CPA will: )
a. Provide 25 percent of design costs in accordance with the terms of a design agreement
entered info prior to commencement of design work for the project;

b. . Provide, durmg the first yvear of construction, any addmonal funds necessary to pay the
tull non-Federal share of design costs;

c. Prcuvide, during the pedod of construction, a cash contribution equal to the following
percentages of the total cost of construction of the general navigation features:

i Twenty-five percent of the costs attributable to dredging to a depth in excess of 20
feet, but not in excess of 45 feet; plus

ii. Fifty percent of the costs atiributable to dredging to a depth in excess of 45 feet;

d. Provide 50 percent of the excess cost of operation and maintenance of the project over
that cost which the Federal Government determines would be Incurred for operation and
maintenance for depths deeper than 45 feet;

e. Pay with interest, over a period not to exceed 30 years following completion of the period
of construction of the project, up to an additional 10 percent of the total cost of construction of
GNFs. The value of LERRs and deecp-draft utility relocations provided by the Sponsor for the
(GNFs, described below, may be credited toward this required payment. The value of deep-draft
utility relocations for which credit may be afforded shall be that portion bome by the Sponsor,
but not to exceed 50 percent, of deep-dratt utility relocation cosis;

f. If the amonnt of credit equals or exceeds 10 percent of the total cost of construction of
the general navigation features, the Sponsor shall not be required to make any contribution under
this paragraph, nor shall it be entitled to any refond for the value of LERRs and deep-draft wtility
relocations in excess of 10 percent of the total cost of construction of the general navigation
features;

g. Provide all LERRs and perform or ensure the performance of all relocations and deep-
draft utility relocations determined by the Federal Government to be necessary for the
construction, operation, maintenance, repair, replacement, and rehabilitation of the general
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navigation features (including all LERRs, and deep-draft utility relocatmns necessary for the
dredged material disposal facilities);

h. Provide, operate, maintain, repair, replace, and rehabilitate, at its own expense, the local
service facilities in a manner compatible with the project’s authorized purposes and in
accordance with applicable Federal and State laws and regulations and any specific directions
prescribed by the Federal Government; :

those removals specifically assigned to the Federal Govemment,

i.  Accomnlish all removals defer_mmed necessary by the Federal Govern

J- Give the Federal Government a right to enter, at reasonable times and in a reasopable
manner, upon property that the Sponsor owns or controls for aceess to the project for the purpose

~
of operating, maintaining, repairing, replacing, and rehabil iitating the general navigation features;

k. Hold and save the United States free from all damages arising from the construction,
operation, maintenance, repair, replacement, and rehabilitation of the project, any betterments,
and the iocal service faciitties, except for damages due to the fault or negligence of the United
States or 1ts contractors;

l. Keep, and maintain books, records, documents, and other evidence pertaining to costs
and expenses incurred pursnant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, and other evidence is required, to the
extent and in such detail as will properly reflect total cost of construction of the general
navigation features, and in accordance with the standards for financial management systems set
forth in the Uniform Administrative Requirements for Grants and Cooperative Agreemenis to
State and local governments at 32 CFR, Section 33.20;

m. Perform, or cause to be performed, any investigations for hazardous substances as are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprekensive Environmental Response, Compensation, and Liability Act
(CERCLA), 42 U .8.C. 9601-9675, that may exist in, on, or under lands, casements, or rights of
way that the Federal Government determines to be necessary for construction, opetation,
maintenance, repair, replacement, or rehabilitation of the general navigation features. However,
for lands that the Government determines to be subject to the navigation servitude, only the
Government shall perform such imvesfigation unless the Federal Govermment provides the
Sponsor with prior specific written direction, in which case, the Sponsor shall perform such
investigations in accordance with such written direction;

n. Assume compleie financial responsibility, as between the Federal Gavernment and the
Sponsor, for all necessary cleanup and response costs of any CERCLA regulated materiails
located in, on, or under lands, easements, or rights of way that the Federal ‘Government
determines to be necessary for the construction, operation, maintenance, repair, replacement, and
rehabilitation of the project;

6
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0. To the maximum extent practicable, pérform its obligations in a manner that will not
cause Hability to arise under CERCLA;

p. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended,
and Section 103 of the Water Resources Development Act of 1986, Public Law 99-662, as
amended, which provides that the Secretary of the Army shall not commence the construction of
any water regources project or separable element thereof, until the Sponsor has entered into a
written agreement to furnish its required cooperation for the project or separable element;

' q. Comply with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by Title IV of the
Surface Transportation and Uniform Relocation Assistance Act of 1987, and the Uniform
Regulations contained jn 49 CFR Part 24, in acquiring lands, easements, and rights of way,
required for construction, operation, maintenance, repair, replacement, and rehabilitation of the
general navigation features, and inform all affected persons of applicable benefits, pohcxes and
procedures in connection with said act;

r. Comply with all applicable Federal and State laws and regulations, including, but not
limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 1J.S.C. 2000d),
and Department of Defense Directive 5500.11 issued pursuant thereto, as well as Army
Regulation 600-7, entitled “Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted-or Conducted by the Department of the Army.” The State is also required to
comply with all applicable Federal labor standards requirements including, but not lirnited to, the
Davis-Bacon Act {40 USC 3144 et seq.), the Contract Work Hours and Safety Standards Act (40
USC 3701 et seq.), and the Copeland Anti-Kickback Act (40 USC 3145 et seq.);

s. Provide the non-Federal share that portion of the costs of mitigation and data recovery
activities associated with historic preservation, that are in excess of 1 percent of the toial armount
authorized to be appropriated for the project, in accordance with the cost sharing provisions of
the agreement;

t. Prevent obstructions of or encroachments on the project (including prescribing and
enforcing regulations to prevent such obstructions or encroachmenis) which might reduce the
ecosystem restoration, hinder its operaﬁon and maintenance, ot interfere with its proper function,
such as any new development on project lands or the addition of facilities which would degrade
the benefits of the project;

u. Do not use Federal funds to meet thé Sponsor’s share of total project costs ymleés the
Federal granting agency verifies in writing that the expendituze of such funds in authorized;

v. Provide a cash confribution equal to the non-Federal cost share of the project’s total
historic preservation mitigation and data recovery costs attributable to commercial navigation
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that are in excess of 1 percent of the total amount authonzed to be appropriated for commemal
navigation; and

w. In ihe case of a Cleep drall narnur, pm\m.m 50 percent of the excess cost of uye”‘aIiOﬁ and
maintenance of the project over that cost which the Secrefary determines would be incured for
operation and maintenance if the project bad a depth of 45 feet.

9. The recommendation contained herein reflects the information available at this time and
current departmental policies goveming formulation of individual projects. It does not reflect
program and budgeting priorities ipherent in the formulation of a national civil works
construction program or the perspective of higher review ievels within the executive branch.
Consequently, the recommendatlon may be modified befors it is transmitted to the Congress as a
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2600 ARMY PENTAGON
WASHINGTON, DC 20310-2600

DAEN | ~ SEP 30 2013
SUBJECT: Boston Harbor Navigation Improvement Project, Massachusetts
THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report on navigation improvements for Boston
Harbor, Massachusetts. It is accompanied by the reports of the New England District Engineer
and the North Atlantic Division Engineer. These reports were prepared in response to a study
authority ¢ontained in a Senate Subcommittee on Public Works Resolution dated

September 11, 1969, which directed the Secretary of the Ay to conduct a study to determine
whether any modifications of the recommendations contained in the report of the Chief of
Engineers on Boston Harber, Massachusetts, published as House Document Numbered 733,
Seventy-ninth Congress, and other pertinent reports, are advisable at this time, with particular
reference to modifying the project dimensions of the Main Ship Channel from deep water in
Broad Sound to the upstream limit of the federal project in the Mystic River. Further, the Energy
and Water Development Appropriations Act for Fiscal Year 2000 provided funds to initiate the
study with language requesting an evaluation of the deepening of the Main Ship, Reserved and
Entrance Channels to Boston Harbor. Preconstruction, engineering and design activities for the
Boston Harbor Navigation Improvement Project will continue under the authorities cited above.

2. The reporting officers recommend authorization of a project that will contribute significantly
to the economic efficiency of commercial navigation in the New England region. Boston Harbor
is located on the North Atlantic U.S. coast about 240 miles northeast of New York City and is
New England’s largest port. The harbor consists of entrance channels extending about three
miles from Massachusetts Bay to President Roads, the main ship channel connecting the Roads
to the inner harbor, anchorage areas in the Roads and lower inner harbor, and three principal
deep-draft industrial tributaries in the Reserved Channel, Mystic River and Chelsea River,
Improvements were considered from deep water in Massachusetts Bay to the heads of deep draft
navigation on the three tributaries. The recommended plan will result in transportation cost
savings by allowing cargo to shift from overland transpozt to ship transport and allowing the
larger Post-Panamax vessels to operate more efficiently and experience fewer tidal and transit
delays. The Massachusetts Port Authority (Massport) is the non-federal cost-sharing partner.

3. The reporting officers identified a plan for navigation improvements to four separable
segments of the existing project which will contribute significantly to the economic efficiency of
commercial navigation in the region. The recommended plan is the National Economic
Development (NED) Plan and is supported by the non-federal sponsor.

Printed on @ Recyclad Paper
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a. Main Channels Improvement Plan: The first improvement would provide deeper access
from Massachusetts Bay to Massport’s Conley Terminal on the Reserved Channel in South
Boston. A depth of -51 feet at mean lower low water (MLL W) would be provided in the present
40-foot deep lane of the Broad Sound North Entrance Channel from the Bay to the Outer
Confluence (approximately 3.4 miles), with the channel widened in the bend -opposite Finti’s
Ledge. A depth of -47 feet MLLW would be provided in the Main Ship Channel between the
Outer Confluence and the Reserved Chanrel, the President Roads Anchorage, the lower
Reserved Channel along the Conley Terminal, and the Reserved Channel Tuming Area
(approximately 4.5 miles). The Main Ship Channel above the Roads would be widened to 900
feet downstream of Castle Island and 800 feet upstream of Castle Island to the turning area
(approximately 1.7 miles), with additional width provided in the channel bends. The Reserved

Channe! Turming Area would be widened (01500 by 1800 [est, and further widened in its
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transition to the Reserved Channel (approximately 0.5 miles),

b. Main Ship Channel Deepening Extension to Massport Marine Terminal: The second
improvement would extend the deepening of the Main Ship Channel upsiream of the Reserved
Channel Turning Area to the Massport Marine Terminal (approximately 0.5 miles), at a depth of
-45 feet MLLW and width of 600 feet. Massport would provide a depth of at least -45 feet
MLLW in the berth at the Marine Terminal,

c. Mystic River Channel at Medford Street Terminal: The third improvement would
deepen an approximately nine acre area (1350 feet by 575 feet) of the existing -35-foot MELW
lane of the Mystic River Channel to -40 MLLW feet to improve access to Massport’s Medford
Street Terminal in Charlestown. Massport has already deepened the berth at this terminal to -40
feet MLLW and would maintain that depth in the future.

d. Chelsea River Channel: The fourth improvement would deepen the existing -38-foot
MLLW Chelsea River Channel to -40 feet MLLW (approximately 1.9 miles). The channel
would be widened by about 50 feet along the East Boston shore in the bend immediately
upstream (approximately 0.3 miles) of the McArdle Bridge and in the bend downstream of the
Chelsea Street Bridge (approximately 0.3 miles). This recommended improvement is contingent
on agreement of the five principal terminals to deepen their berths to at least -40 feet MLLW.

4. The project would require the removal of approximately 11 million cubic yards of dredged
material and one million cubic yards of rock. The U.S. Environmental Protection Agency (EPA)
has concurred in the determination that the improvement project dredged materials are parent
materials (material below the authorized depth and not previously disturbed) of largely glacial
origin and acceptable for unconfined ocean water placement. The recommended plan requires
placement of all dredged material and rock at the Massachusetts Bay Disposal Site. However, it
is the policy of the U.S. Army Corps of Engineers to use dredged material, where practicable, for
beneficial use. Potential beneficial uses for the rock and other dredged materials were
considered by the reporting officers. Use of the rock for offshore reef creation and shore
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protection projects will be 1nvest1gated in partnership with the state duoring project design. The
feasibility of a concept from EPA to use the other dredged materials to cap the former Industrial
Waste Site in Massachusetts Bay will also be investigated in partnership with that agency and
others during project design to finalize plans. None of these potential beneficial uses are
expected to add to the cost of the project and will be done within budgeied authorized amount.

5. Project costs are allocated to the commercial navigation purpose and ave based on July 2011
price levels escalated to October 2012,

a Project First Cost. The estimated project first cost of construction is $304,695,000
which includes the cost of constructing General Navigation Features (GNF) and the value of
lands, easements, rights-of~way (LER) and relocations estimated as follows: $286,971,000 for
channel medification and dredged material placement; $169,000 for LER provided by the non-
federal sponsor; $6,525,000 for planning, engineering and design efforts; and $11,030,000 for
construction mapgagement.

b. Estimated federal and non-federal shares: The estimated federal and non-federal shares
of the project first cost are $212,084,000 and $92,611,000, respectively, as apportioned in
accordance with the cost sharing provisions of Section 101(a) of the Water Resources
Development Act (WRIDA) of 1986, as amended (33 U.8.C. 2211(a)), as follows:

{1} The cost for deepening GNF under the Main Channels Improvement Plan io -47 feet
" (-51 feet in the entrance channel) to access the Conley Contamer Terminal will be shared as
follows:

(2) The cost of $207,825,000 for deepening the GNF to -45 feet MLLW (49 feet in
the entrance channel) will be shared at the rate of 75 percent by the government and 25 percent
by the non-federal sponsor. Accordingly, the federal and non-federal shares of this zone of
deepening are estimated to be $155,869,000 and $51,956,000, respectively.

{b) The cost of 565,241,000 for deepening the GNF from -45 feet to 47 feet feet
MLLW (from -49 feet to -51 feet in the entrance channel) will be shared at the rate of 50 percent
by the government and 50 percent by the non-federal sponsor. Accordingly, the federal and non-
federal shares of this zone of deepemng are estimated to be $32,620,500 and $32,620,500,
respectively.

(2) The costs of for deepening GNF under the Main Ship Channel Deepening Extension
to Massport Marine Terminal segment to 45 feet will be shared at the rate of 75 percent by the
government and 25 percent by the non-federal sponsor for depths up to 45 feet. The total cost
for GINF in this reach is $17,308,000 with $12,981,000 in federal costs and $4,327,000 in non-
federal costs. A Limited Re-evaluation Report (LRR) is anticipated for this project segment
during project design to confirm anticipated benefits and depth optimization.
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(3) The costs for the deepening GNF under Mystic River Channel at Medford Street
Terminal segment to 40 feet will be shared at the rate of 75 percent by the government and 25
percent by the non-federal sponsor. The total cost for GNF in this reach is $2.419,000 with
$1,814,000 in federal costs and $605,000 in non-federal costs. A LRR will be prepared for this
project segment during project design to confirm anticipated benefits and depth optimization.

(4} The costs for the deepening GNF under Chelsea River Channel segment to 40 feet
will be shared at the rate of 75 percent by the Government and 25 percent by the non-federal
Sponsor. The total cost for GNF in this reach s $11,734,000 with $8,801,000 in federal costs
and $2,933,000 in non-federal costs.
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and described 1n sub-paragraphs b 1), b(2), h(3) and h(4) above, the eg

of$92,611,000 includes $159 000 For the estimated value 6f LER that it must provide pursuant

to Section 101(a)(3) of WRDA 1986, as amended (33 U.S.C.2211(2)(3)).

c. Additional 10 Percent Payment. In addition to payment by the non-federal sponsor of
its share of the project first costs determined in sub-paragraphs b(1), b(2), b(3}, and b(4) above,
pursuant to Section 101(2)(2) of WRDA 1986, as amended (33 U.S.C. 2211(a)(2)), the non-
federal sponsor must pay an additional 10 percent of the cost of the general navigation features
of the project in cash over a perfod not to exceed 30 years, with inierest. The additional 10
percent payment without interest is estimated to be $30,453,000. The value of LER and
relocations, estimated as $169,000, provided by the non-federal sponsor under Section 101(a)(3)
of WRDA 1986, as amended, will be credited toward payment of this amount.

d. Operations and Maintenance Costs. Due to lack of sediment sources the existing
maintenance frequency at Boston Harbor ranges between 16 and 41 years depending on the
project segment. The additional annual cost of operation and maintenance for this recommended
plan is estimated at $338,000. In accordance with Section 101(b) of WRDA 1986, as amended
(33 U.S.C. 221 1(b)), the non-federal sponsor will be responsible for an amount equal to 50
percent of the excess of the cost of the operation and maintenance of the project over the cost
which would be incurred for operation and maintenance of the project if the project had a depth
of 45 feet. The federal government would be responsible for $322,000 of the incremental annual
operations and maintenance costs and the non-federal sponsor would be responsible for the
remaining $16,000.

e. Associated Costs, Estimated associated costs of $3,679,000 include $3,405,000 for
dredging of non-federal berthing areas adjacent to the federal channel (non-federal expense) and
$274,000 for aids to navigation (U.S. Coast Guard expense).

f. Authordzed Project Cost and Section 902 Caléulatibn. The project first cost for the

purpose of calculating the maximum cost of the project pursuant to Section 902 of WRDA 1986,
as amended, mcludes the cost of c_onstructiﬂg the GNFs and the value of LER. Accordingly, as

N
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set forth in paragraph 5.a, above, based on July 2011 price levels escalated to October 2012, the
total estimated project first cost for these purposes is $304,695,000 with an estimated federal
share of $212,084,000 and an estimated non-federal share of $92,611,000. Based on a discount
rate of 3.75 percent, and a 50-year period of economic analysis, the project average annual
benefits and costs are estimated at $103,46%,000 and $14,305,000, respectively, with resulting
net excess benefits of $89,191,000 and a benefit-to-cost ratio of 7.2 to 1.

6. The goals and objectives inciuded in the Campaign Plan of the Corps have been fully
integrated into the Boston Harbor planning process. The recommended plan was developed in
coordination and consultation with various federal, state and local agencies using a systematic
and regional approach to formulating solutions and evaluating the benefits and impacts. The
project supports the President’s National Export Initiative (Executive Order 13534) by
improving the private sector’s ability to export products at the Boston Harbor.

. 7. Risk and uncertainty were evaluated for economic benefits, costs, and sea level rise.
Economic sensitivities examined the effects of reducing or increasing the number of carrier
services calling on Boston, confidence limits on container volume shifts and growth, use of
different vessel loading factors, limits on vessel drafts, and changes in sizes of vessels in service.
In accordance with the Corps Engineering Circular on sea level change the study analyzed four
sea level rise rates. Historic, baseline, mid-level and maximum expected sea level rise were
estimated at 0.4, 0.9, 1.6 and 2.3 feet, respectively, over the 50-year project life. The study
concluded that no impact would result from sea level rise with respect to dredging and channel
use, and that terminal facilities would continue to operate under all conditions.

8. In accordance with the Corps Engineering Circular on review of decision documents, all
technical, engineering, and scientific work underwent an open, dynamic, and vigorous review
process to ensure technical quality. This included District Quality Control, Agency Technical
Review (ATR), Policy and Legal Compliance Review, Cost Engineering Directory of Expertise
(DX} Review and Certification, Model Review and Approval, and Independent External Peer
Review (IEPR). All concems of thé ATR have been addressed and incorporated into the final
report. The IEPR was completed by Battelle Memorial Institute in June 2008, The panel had 14
comments, five of which they considered significant. The comments pertained to transportation
cost savings documentation, port fees, vessel fleet analysis, Impacts to water quality and air
quality, blasting impacts, beneficial use of rock, and design analyses. In response to economic
comuments by both the IEPR and Corps Headguarters, more extensive analysis of the project’s
economic assumptions and benefits evaluation was conducted from 2009 to 2012. A revised
economic analysis was conducted which resulted in a project depth of -47 feet MLLW that
reasonably maximizes net benefits in the inner harbor segments of the Main Chanmnels
Improvement Plan. Inresponse, the {inal Feasibility Report and Final Supplemental
Environmetal Tmapct Statement were expanded to include additional information and the revised
recommendation.
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8. Washington level review indicates ihat the plan recommended by the reporting officers is
technically sound, environmentally and socialfy acceptable, and economically justified. The plan
complies with all essential elements of the U.S. Water Resources Council’s 1983 Economic and
Environmental Principles and Guidelines for Water and Land Related Resources Implementation
Studies. Further the recommended plan complies with other administration and legislative
policies and guidelines. The views of interested parties, including federal, state and local
agencies, have been considered. State and agency comments received during review of the final
report and environmental assessment were addressed. Concerns expressed by the National
Qcean and Atmospheric Administration’s National Marine Figsheries Service included dredging
effects, potential blasting effects, the capping of the imdustrial waste site, Essential Fisheries

- Habitat impacts, Fish and Wildlife Coordination Act, and Endangered Species Act effects. The

EPA expressed concems regarding the beneficial use of both ordinary dredped material and rock,
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Adminisiraiion expressed concerns that birds will be attracted to the exposed dredged material
during the dredging process in the flight path for Boston Logan International Axrport.

10. 1 concur with the findings, conclusions, and recommendation of the reporting officers.
Accordingly, [ recommend that navigation improvements for Boston Harbor be anthorized in
accordance with the reporting officers’ recommended plan at an estimated cost of $304,695,000,
with such modifications as in the discretion of the Chief of Engineers may be advisable. My
recommendation is subject to cost sharing, financing, and other applicable requirements of
federal and state laws and policies, including Section 101 of WRDA 1986, as amended (33
U.5.C. 2211). The non-federal sponsor would provide the non-federal cost share and all lands,
easements, and rights-of-way, including those necessary for the borrowing of material and the
disposal of dredged or excavated material, and would perform or assure the performance of all
relocations, including utility relocations. This recommendation is subject to the non-federal
sponsor agreeing, in a Design Phase Agreement prior to initiating project design, and in a Project
Partnership Agreement prior to project implementation, to comply with all applicable federal
laws and policies, including but net limited to the following requirements:

a. Provide, during the periods of design and construction, funds necessary to make its total
contribution for commercial navigation equal to:

(1) 25 percent of the cost of design and construction of the GNF s attributable to
dredging to a depth in excess of -20 feet MLLW but not in excess of -45 feet MLLW, plus

(2) 50 percent of the costs attributable to dredging to a depth over -45 feet MLLW;

b. Provide all LER, including those necessary for the borrowing of material and placement
of dredged or excavated material, and perform or assure performance of all relocations, including
utility relocations, all as determined by the government to be necessary for the construction or
operation and maintenance of the GNFs;
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¢. Pay with interest, over a period not to exceed 30 years following completion of the
period of construction of the GNFs, an additional amount equal to 10 percent of the total cost of
construction of GNFs less the amount of credit afforded by the government for the value of the
LER and relocations, including utility relocations, provided by the non-federal sponsor for the
GNFs. If the amount of credit afforded by the government for the value of LER, and relocations,
mcluding utility relocations, provided by the non-federal sponsor equals or exceeds 10 percent of
the total cost of construction of the GNFs, the non-federal sponsor shall not be required to make
any confribution under this paragraph, nor shall it be entitled to any refund for the value of LER
and relocations, including utility relocations, in excess of 10 percent of the total costs of
construction of the GNFs;

d. Provide, operate, and maintain, at no cost fo the government, the local service facilities
in a manner compatible with the project’s authorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions prescribed by the government,
including but not limited to the following;

(1) Providing depihs in at least two berths at elevations at least three feet deeper than
that provided by the federal channels accessing the Conley Terminal.

(2) For the Main Ship Channel Extension to the Massport Marine Terminal provide a
berth depth equal to the depth provided by the adjacent reach of the federal Main Ship Channel.

(3) For the Medford Street Terminal on the Mystic River, provide a berth depth at least
equal to that provided by the adjacent improved portion of the federal Mystic River Channel.

(4) For the Chelsea River Channel, provide berths at the Eastern Minerals, Sunoco-
Logistics, Gulif, [rving and Global Terminals at least equal in depth to the federal Chelsea Rive
Channel and Turning Basin. :

e. In the case of project features greater than -45 feet MLLW in depth, provide 50 percent
of the excess cost of operation and maintenance of the project over that cost which the
government determines would be incurred for operation and maintenance if the project had a
depth of 45 feet;

f. Give the government a right to eater, at reasonable times and in a reasonable manner,
upon property that the non-federal sponsor owns or controls for access to the project for the
purpose of completing, inspecting, operating and maintaining the GNFs;

g. Hold and save the United States free from all damages arising from the construction or
operation and maintenance of the project, any betterments, and the local service faciliiies, except
for damages due to the fault or negligence of the United States or its contractors;
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h. Keep and maintain books, records, documents, and other evidence pertaining to costs
and expenses incurred pursuant to the project, for a minimum of three years afier completion of
the accounting for which such books, records, documents, and other evidence is required, to the
extent and in such detail as will properly reflect total cost of the project, and in accordance with
the standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to state and local governments at 32 CFR,
Section 33.20;

i, Perform, or ensure performance of, any investigations for hazardongs substances that ars

PN

determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
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{CERCLAS, 42 USC 2601-9675, that may exist in, on, or under LER that the federal sovermment
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However, for LER that the federal government determines to be subjec er
servitude, only the federal govermument shall perfom such 1'1vest1gat1un unless L}:LC federal
government provides the non-federal sponsor with prior spec1t1c written direction, in which case
the non-federal sponsor shall perform such investigations in accordance with such written
direction;

j. Assume complete financial responsibility, as between the federal government and the
non-federal sponsor, for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under LER that the federal government
determines to be necessary for the construction or operation and maintenance of the project;

k. To the maximum extent practicable, perform its obligations in a manner that will not
cause liability to arise under CERCLA;

. Comply with Section 221 of Public Law 91-611, Flood Controi Act of 1970, as
amended, (42 U.5.C. 1962d-5b) and Section 101(e) of the WRDA 1986, Public Law 99-662, as
amended, (33 U.5.C. 2211(e)) which provides that the Secretary of the Army shall not
commence the construction of any water resources project or separable element thereof, until
the non-federal sponsor has entered into a written agreement to fum1sh lts required cooperation
for the project or separable element;

m. -Comply with the applicabie provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, PL 91-646, as amended, (42 U.S.C. 4601-4655) and
the Uniform Regulations contained in 49 CFR 24, in acquiring LER, necessary for construction,
operation and maintenance of the project including those necessary for relocations, the
borrowing of material, or the placement of dredged or excavated material; and inform all
affected persons of applicable benefits, policies, and procedures in connection with said act;

n. Comply with ali applicable federal and state laws and regulations, including, but not
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limited to, Section 601 of the Civil Rights Act of 1964, PL 88-352 (42 USC 2000d), and
Department of Defense Directive 5500.11 issued pursuant thereto; Army Reguiation 600-7,
entitled “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicable federal labor standards
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 11.8.C. 3701-3708
(revising, codifying and enacting without substantive changes the provision of the Davis-Bacon
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C.
276c); .

0. Provide the non-federal share of that portion of the costs of mitigation and data recovery
activities associated with historic preservation that are in excess of one percent of the total
amount authorized to be appropriated for the project; and

p. Not use funds from other federal programs, including any non-federal contribution
required as a matching share therefore, to meet any of the non-federal sponsor’s obligations for
the project costs unless the federal agency providing the federal portion of such funds verifies in
writing that such funds are authorized to be used to carry out the project.

11. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the Executive Branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior to transmittal to
Congress, the Commonwealth of Massachusetts, Massport (the non-federal sponsor), interested
federal agencies, and other parties will be advised of any significant modifications and will be

P. BOSTICK
Lieutenant General, USA
Chief of Engineers
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SUBJECT: Lake Worth Inlet, Palm Beach Harbor, Navigation Improvements Project, Palm
Beach County, Florida L

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report on navigation improvements for Lake Worth
Tnlet, Paim Beach Harbor, Palm Beach County, Florida. It is accompanicd by the reports of the
district and division engineers. These reports were prepared as an inierim response to a
resolution by the House Committee on Transportation and Infrastructure dated 25 June 1998
which requested the Secretary of the Army to review the report of the Chief of Engineers on the
Palm Beach Harbor, Florida, published as House Document 283, 86" Congress, 1% Session, and
other pertinent reports, with a view of determining if the authorized project should be modified
in any way at this time, with particular reference to widening the existing interior channel
through Lake Worth Inlet. Preconstruction engineering and design (PED) activities for the Lake
Worth Tnlet, Palm Beach Harbor, Palm Beach County, Florida Navigation Project will continue
under the authority cited above.

2. The reporting officers recommend authorization of aproject that will contribute significantly
to the economic efficiency and increased safety of commercial navigation in Paim Beach Harbor.
The harbor entrance (also known as Lake Worth Inlet) is an artificial cut through the barrier
island and limestone formation connecting Palm Beach Harbor to the Atlantic Ocean. The
closest major ports to the Port of Palm Beach are Port Everglades, in Ft. Lauderdale, and Miami
Harbor, approximately 40 miles and 65 miles to the south, respectively. Palm Beach Harbor is
the 4™ busiest container port in Florida and the eighteenth busiest in the continental United
States. The port is a major center for the shipment of bulk sugar, molasses, cement, utility fuels,
produce, break bulk and specialized items, and container shipments to the Caribbean. Lake
Worth Inlet, serving as the entrance channel to the port, is inadequate both in width and depth,
negatively impacting future port potential and creating economic inefficiencies with the current
fleet of vessels. Based on existing fleet sizes, the port is operating with insufficient channel
width and depth. As a result of these deficiencies, the local harbor pilots in conjunction with the
.8, Coast Guard have placed restrictions on vessel transit to ensure safety, resulting m
economic inefficiencies and increased costs to the nation. The Port of Palm Beach is the non-
federal cost-sharing sponsor. '

3. The reporting officers identified a plan for improvements to the existing Lake Worth Inlet
federal navigation project which will contribute significantly to the economic efficiency of
commercial navigation in the region. The recommended plan is the National Economic
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Development (NED) Plan and is supported by the non-federal sponsor. The recommended plan
includes channel deepening, widening, improvements to the main turning basin, and an advanced
maintenance plan to reduce the costs of future operations and maintenance:

a. Main Channels Improvement Plan: The project would deepen the inner channel from the
-33 feet mean lower low water (MLLW) to a project depth of -39 feet MLLW and the entrance
channel from -35 feet MLLW to -41 feet MLLW, The channel widening footprint includes the
addition of a new channel flare on the south side of the outer portion of the enfrance channel,
widening of the entrance channel from 400 fect to between 440-460 feet, and widening the inner
channel from 300-450 feet.

b. Tuming Basins: The Main Turning Basin would be deepened from -33 feet MLLW to
-39 feet MLLW and extend the southern boundary of the turning basin an additional 150 feet
south. The project would also remove a notch south of Peanut Island on the north side of the
turning basin. No additional navigational improvements are being recommended for the smaller
North Turning Basin with depths remaining at -25 feet MLLW.

¢. Advanced Maintenance Plan: Several settling basins critical to the advanced
maintenence plan would be dredged to depths ranging from -26 feet MLLW to -51 feet MLLW
just north of the entrance channel to catch sediment before it enters the entrance channel. A
1,700 linear foot section of the entrance channel would be deepened for advanced mainienance
to depths of -51 feet MLL W in the more easterly half of the entrance channel and -44 feet
MLLW in the westerly section. Due to the additional deepening of the entrance channel for
advanced maintenance, the project also includes the cost of stabilizing the north jetty with a 600
linear-feet sheet pile wall installed along the oceanward length of the jetty to a depth of -60 feet
MLLW. The advance maintenance plan will reduce the frequency of operation and maintenance
(O&M) dredging to once every two years (currently once per year), resulting in an anoual
savings of $850,000 to the O&M program.

4. The project would require the removal of approximately 1.4 million cubic yards of rack that
will be placed at the designated Palm Beach Ocean Dredged Material Disposal Site (ODMDS)
located about 5 miles east of the project. The U.S. Army Corps of Engineers (Corps), in
coordination with the U.S. Environmental Protection Agency, will complete a study during PED
to increase the allowable disposal limit per dredging event in the ODMDS over and above the
current limit of 500,000 cubic yards per dredging event. It is the policy of the Corps to
beneficially use dredged material where practical. Approximately 450,000 cubic yards of sand
dredged from the channels will be placed in the near shore zone below the mean high water line
out to the -17 feet MLL W contour along an approximate 3,000 feet reach of coast south of the
inlet. :
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5. Impacts caused by the navigational improvements include the losses of 4.5 acres of seagrass
habitat and 4.9 acres of low relief hardbottom habitat, for which mitigation will be required. To
mitigate for the impacts to seagrasses the project includes a mitigation plan that proposes filling
existing borrow areas in Lake Worth Lagoon with approximately 125,000 cubic yards of dredged
material to an elevation consistent with adjacent seagrass beds. Subsequent colonization of the
restored substrate is anticipated by natural recruitment. The mitigation plan for the loss of
hardbottom habitat is the creation of artificial reefs using limestone excavated from the entrance
channel or quarried native limestone. The artificial reef construction would use about 25,100
cubic yards of rock to create mounds approximately 20 feet by 40 feet in size with a vertical

- relief of 3 to 4 feet. The exact locations of the mitigation sites and actual mitigation amounts
will be determined after a more detailed resource survey and functional assessment conducted
during PED. The current estimate of 11.25 acres of mitigation for both seagrasses and
hardbottom is recommended based on the evaluation of comparable mitigation efforts from
similar projects in the region. Monitoring of seagrass mitigation sites will be conducted on a
monthly basis for the first year, then twice a year for years two and three, and once a year for
years four and five. The monitoring program for the mitigation of hardbottoms will consist of
physical monitoring to assess the degree of settling of the hardbottom materials after the first
year, and biological monitoring to compare populations of algae, invertebrates and fish with
natural hardbottom areas. ‘ ‘

6. Project costs are allocated to the commercial navigation purpose and are based on October
2013 prices.

a. Project First Cost. The estimated project first cost is $88,531,000, which includes the
cost of constructing the general navigation features (GNFs)-and the lands, easements, rights-of-
way, and relocations (LERR) estimated as fotlows: $87,209,000 for channel modifications and
advanced maintenance settling basins, turbidity and endangered species monitoring,
environmental mitigation, and dredged material placement; $1,290,000 for post construction
mitigation monitoring; and $32,000 for real estate administrative costs.

b. Estimated Federal and Non-federal Shares. The estimated federal and non-federal shares
of the project first cost are $57,556,000 and $30,975,000 respectively, as apportioned in
accordance with the cost sharing provisions of Section 101 of Water Resources Development
Act (WRDA) 1986, as amended (33 U.S.C. 2211), as follows:

(1) The cost for the GNF's from greater than 20 feet to 45 feet will be shared at a rate of
75 percent by the government and 25 percent by the non-federal sponsor, plus;

(2) In addition to the costs outlined in sub-paragraph (1) above, the project first cost
includes federal administrative costs for lands, easements, rights of way and relocations

(W%
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estimated at $32,000. The federal portion of these costs is $19,000. The non-federal portion is
$13,000, all of which is eligible for LERR credit.

¢. Additional 10 Percent Payment. In addition to the non-federal sponsor’s estimated share
of the total first cost of constructing the project in the amount of $21,125,000 pursuant to Section
101(a)}2) of WRDA 1986, as amended, the non-federal sponsor must pay an additional 10% of
the costs of GNFs of the project, $8,849,900, in cash over a period not to exceed 30 years, with
interest. The value of the LERR provided by the federal sponsor under Section 101 (2)(3) of
WRDA 1986 as amended will be credited toward this payment.

d. Operations and Maintenance Costs. The project results in a minor increase in the annual
federal maintenance dredging from 117,500 to 120,000 cubic yards. However, the advanced
maintenance plan will result in an average annual equivalent savings to the operation and
maintenance program in the amount of $8350,000 in comparison to the annual operations and
maintenance costs of about $3,794,000 for the existing project.

e. Associated Costs. Estimated associated costs include $25,000 for aids to navigation
(a 1.8, Coast Guard expense).

f. Authorized Project Cost and Section 902 Calculation. The project first cost, for the
purposes of authorization and calculating the maximum cost of the project pursuant to Section
502 of WRDA 1986, as amended, should include estimates for general navigation features
(GNF) construction costs, the value of lands, easements, and rights-of-way and the value of
relocations provided under Section 101(2)(3) of WRDA 1986, as amended. Accordingly, as set
forth in paragraph 4.a. above, based on Price Level Fiscal Year (FY) 2014, the estimated project
first cost for these purposes are $88,531,000. Based on FY 2014 price levels, a 3.5-percent
discount rate, and a 50-year period of analysis, the total equivalent average anmual costs of the
project are estimated to be $3,960,000. The equivalent average annual benefits are estimated to
be $7,940,000. The average annual net benefits are $3 980,000. The benefit-to-cost ratio for the
recommended plan is 2.0.

7. The recornmended plan was developed in coordination and consultation with various federal,
state and local agencies using a systematic and regional approach to formulating solutions and
evaluating the benefits and impacts. Risk and uncertainty were evaluated for economic benefits,
costs and sea level rise. Economic sensitivities examined the effects of various commaodity
forecasts which included no growth, lower growth rates or capping the growth earlier in the
period of analysis. These sensitivities showed that even with significantly reduced commodity
throughput, the project would still be justified. In addition a cost and schedule risk analysis was
completed. In accordance with the Corps Engineering Circular on sea level change the study
analyzed three sea level rise rates. Historic (baseline), mid-level, and maximum rates were
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estimated to be 0.39 feet, 0.89 feet, and 2.47 feet, respectively, over the 50-year project life. The
- study coneluded that no impact would result from sea level rise with respect to dredging and
channel use, and that the terminal facilities would coniinue to operate under all conditions.

8. In accordance with the Corps Engineering Circular on review of decision documents, all
technical, engineering and scientific work underwent an open, dynamic and vigorous review
process to ensure technical quality. This included District Quality Control (DQC), Agency
Technical Review (ATR), Policy and Legal Compliance Review, Cost Engineering Center of
Expertise Review and Certification, Model Review and Approval, and Independent External
Peer Review (IEPR). All concerns of the ATR have been addressed and incorporated into the
final report. The TEPR was completed by Battelie Memorial Institute in July 2013 and a revised
Comment Response Record was issued by the IEPR panel on 10 January 2014 indicating that all
comments were satisfactorily addressed. The panel had seven comments, two of which they
considered significant, two were medium significance and three were low significance. The most
significant finding by the panel related to the commeodity forecast and vessel costing

documentation. While the 2017-2067 commodity growth forecast appeared reasonable, the
assumed growth between 2013 and 2017 was not adequately supported by the report
documentation which raised questions about the reliability of the benefit estimates. The panel
also commented that documentation on vessel operations and costing was insufficient. Other
comments raised by the panel included capacity of the ODMDS, long-term management of
dredged material, role of the existing sand bypassing north of the project, air quality, and
shoaling rates. In summary, the panel felt that the engineering, economics and environmental
analysis were adequate and the additional sensitivity analysis and clarifications needed to be
properly documented in the final report. The final repoit was revised accordingly.

9. The plan recommended by the reporting officers is technically sound, environmentally and
socially acceptable, and economically justified. The views of interested parties, including
federal, state and local agencies have been considered. The U.S. Coast Guard requested
information on the relocation of the aids to navigation, including the cost and schedule which
were not fully described in the final report. The requested information has been provided to the
Coast Guard. The USEPA submitted a number of comments during State and Agency review
concerning seagrass mitigation, potential for effects to groundwater resources, air quality
analysis, induced storm surge increases, railroad alternatives to harbor deepening and purpose
and need for harbor deepening. The Corps has determined that the existing report adequately
addresses effects to groundwater resources, railroad alternatives to harbor deepening, and
purpose and need for the recommended improvements. In regards to possible storm surge
increases, the Corps does not anticipate any negative flooding effects to be caused by the project
due to the insignificant amount of possible increase (0-4 inches), infrequency of the flooding
event (1% flood) that could lead to an increase, and much greater effects anticipated due to sea
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level rise. The following actions will be implemented as part of this project to address USEPA
CONCerns: '

a. Seagrass Mitigation. The Corps will conduct a survey prior to construction to confirm
the extent of seagrasses at the site. The Corps will also continue to coordinate with Palm Beach
County Department of Environmental Resources conceraning siting of the seagrass mitigation
areas. Lastly, the dredged material that would be used in the seagrass mitigation areas would be
tested for contaminants prior to use.

b. Air Quality Analysis. The Corps has developed an errata sheet for the final feasibility
report and EIS that clarifies that the air pollutants of concern are expressed in units of tons/year.

10. I concur in the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that navigation improvements for Lake Worth Inlet be authorized in
accordance with the reporting officers’ recommended plan at an estimated cost of $88,531,000
with such modifications as in the discretion of the Chief of Engineers may be advisable. My

" recommendation is subject to cost sharing, financing, and other applicable requirements of
federal and state laws and policies, including Section 101 of WRDA 1986, as amended. This
recommendation is subject to the non-federal sponsor agreeing to comply with all applicable
federal laws and policies including that the non-federal sponsor must agree with the following
requirements prior to project implementation.

a. Provide, during the periods of design and construction, funds necessary to make its total
contribution for commercial navigation equal to 25 percent of the cost of design and construction
of the GNFs attributable to dredging to a depth in excess of -20 feet MLLW but not in excess of
-45 feet MLLW.

b. Provide all lands, easement, and rights-of-way (ILER), including those necessary for the
borrowing of material and placement of dredged or excavated material, and perform or assure
performance of all relocations, including utility relocations, all as determined by the government
to be necessary for the construction or operation and maintenance of the GNFs.

c. Pay with interest, over a period not to exceed 30 years following cormnpietion of the period

of construction of the GNFs, an additional amount equal to 10 percent of the total cost of
construction of GNFs less the amount of credit afforded by the government for the value of the
LER and relocations, including utilfity relocations, provided by the non-federal sponsor for the
GNFs. If the amount of credit afforded by the government for the value of LER, and relocations,
including utility relocations, provided by the non-federal sponsor equals or exceeds 10 percent of
the total cost of construction of the GNFs, the non-federal sponsor shall not be required to make
any contribution under this paragraph, nor shall it be entitled to any refund for the value of LER

-6
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and relocations, including utility relocations, in excess of 10 percent of the total costs of
construction of the GINFs.

d. Provide, operate, and maintain, at no cost to the government, the local service facilities in
a manner compatible with the project’s authorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions prescribed by the government.

e. In the case of project features greater than -45 feet MLLW in depth; provide 50 percent of
the excess cost of operation and maintenance of the project over that cost which the government
determines would be incurred for O&M if the project had a depth of -45 fect MLLW. '

f Give the government a right to enter, at reasonable times and in a reasonable manner,
upon property that the non-federal sponsar owns or controls for access to the project for the
purpose of completing, inspecting, operating and maintaining the GNFs.

g. Hold and save the United States free from all damages arising from the construction or
operation and maintenance of the project, any betterments, and the local service facilities, except
for damages due to the fault or negligence of the United States or its contractors.

h. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response Compensation, and Liability Act
(CERCLA), 42 USC 9601-9675 that may exist in, on, or under LER that the federal government
determines to be necessary for the construction or operation and maintenance of the GNFE's.
However, for lands, easements, or rights-of-way that the federal government determines to be
subject to the navigation servitude, only the federal government shall perform such investigation
unless the federal government provides the non-federal sponsor with prior specific written
direction, in which case the non-federal sponsor shall perform such mvesugatlons n accordance
with such written direction.

1. Assume"complete financial responsibility, as between the federal government and the
non-federal sponsor, for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under LER that the federal govemment
determines to be necessary for the construction or operation and maintenance of the project.

j. To the maximum extent practicable, perform its obligations in a manner that will not
cause liability to arise under CERCLA.

k. Accomplish all removals determined necessary by the federal government other than
those removals specifically assigned fo the federal government.
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1. Mitigation monitoring during construction and post construction shall be cost shared
between the federal government and non-federal sponsor, 75 percent and 25 percent,
respectively.

11. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior to trangmittal to the
Congress, the State of Florida, the Port of Palm Beach (the non-Federal sponsor), interested
federal agencies, and other parties will be advised of any significant modifications and will be
afforded an opportunity to comment further.

THOMAS P. BOSTICK
Lieutenant General, USA
Chief of Engineers




DEPARTMENT OF THE ARMY
CHIEF OF ENGINEERS
2600 ARMY PENTAGON
WASHINGTON, DG 20310-2600

| 4 6 APR 714
DAEN (1105-2-104) .

SUBJECT: Jacksonville Harbor Navigation Study Final Integrated General Reevaluation Report
1I and Supplemental Envitonmenta Impact Statement, Duval County, Florida

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress the final integrated feasibility report and
environmental impact statement on navigation improvements for J acksonville Harbor, Duval
County, Florida, located on the St. Johns River. It is accompanied by the report of the disirict
and division engineer. This report was prepared as an interim response to aresolution from the
Committee on Public Works and Transportation, United States House of Representatives,
dated February 5, 1992. Preconstruction engineering and design activities for the Jacksonville
Harbor, Duval County, Florida Navigation Project will continue under the authority provided by
the resolution cited. The Port of Jacksonville is designated as a Strategic Port supporting the
832" Transportation Battalion, as well as the Marines and Navy. It is also included in the
President’s “We Can’t Wait” Initiative; Executive Order 13604 of March 22, 2012.

2. The reporting officers recommend a project that will contribute to the economic efficiency of
commercial navigation. Based on an evaluation of alternative plan costs and gconomic benefits,
the national economic development (NED) plan includes a channel depth of 45 feet with
associated channel widening and turning basins. The non-federal sponsor, the Jacksonville Port
Authority JAXPORT), subsequently requested a locally preferred plan (LPP) of 47 feet deep
with associated channel widening and turning basins. The LPP has positive net benefits and is
cconomically justified. Tn accordance with U.S. Army Corps of Enginecrs (USACE) policy, the
LPP was submitted for consideration to the Assistant Sectetary of the Army for Civil Works
(ASA-CW) and approved for consideration as the recommended plan on May 17,2013. The
recommended plan is the LPP and consists of the following improvements: '

a) The project would be deepened from the existing 40-foot mean lower low water (MLLW)
channel depth of the St. John’s River to 47 feet MLLW from the entrance channel to '
approximately River Mile (RM) 13;

b) The following areas of widening are included as part of the new channel footprint for the
LPP: Mile Point: Widen to the north by 200 feet for Cuts 8-13 (~+(RM) 3-3), Training Wall
Reach: widen to the south 100 feet for Cuts 14-16 (~RM 5-6) {transitioning to 250 feet for Cut.
17 (~RM 6) and back to 100 feet for Cuts 18-19 (~RM 6), and the St. Johns Bluff Reach: widen
both sides of the channel varying amownts up to 300 feet for Cuts 40-41 (~RM. 7-8);
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c) The following turmning basin areas are included in the recommended plan bﬁsed on the
ship simulation results: Blount Island: ~2,700 feet long by 1,500 feet wide located in Cut-42
(~RM 10} and Brills Cut: ~2,500 feet long by 1,500 feet wide located in Cut-45 (~RM 13).

d) Construction of the recommended plan involves dredging of approximately 18 million
cubic yards of material. Fracturing (confined blasting) of consolidated sediments and
underlying rock may be required prior to dredging. Based on analysis of the historical operation
and maintenance (O&M) requirements and the proposed project expansion features, it is
estimated that there will be an average annual increase of 137,000 cubic yards (CY) of shoal
material to be dredged each year from the new project. All material dredged for construction is
assumed to go to the ocean dredged material disposal site (ODMDS).

~ ¢) The following areas of advanced maintenance were identified; Area ! (Entrance Channel
to ~ River Mile 2) = Bar Cut-3 from Station 217+00 to Station 270+00 (Full Channel) plus Bar
Cut-3 Station 270-+00 to end/Station 300+00 (South side of channe! or Range 0 to Range 380)
plus Cut-4 entire length (South side of channel or Range 0 to Range 430) plus Cut-5 entire
length. (South side of channel or Range 0 to Range 455) plus Cut-6 entire length (South side of
channel or Range 0 to Range 455); Area 2 {~River Mile 8) = Cut-41 Station 12+30 to Station
28+10 (North side of channet to include proposed widening or Range 0 to Range -500); Area 3
(~River Mile 9 to 11) = Cit-42 Station 19+79.05 to Station 135+00 (Fuli Channel); Area 4
(Adjacent to Cut-42) (~River Mile 10) = Entire Southern portion of Blount Island Turning Basin
(Range -237.50 to Range -862.50); and Area 5 (~River Mile 13) = Entire Brills Cut Turning
Basin (this covers the project channel by default from Cut-45 Station 3+18.43 to Station
28+18.43). Area’5 is the breakpoint where the project is going from the shallower and narrower
40-foot project depth to the new project depth of 47 feet whicli is deeper and will be wider with
the incorporation of the Brill’s Cut Turning Basin. Tt is expected that more shoaling will occur
in this area as we have experienced historical increases in the Talleyrand area of the Terminal
Channe! where the depth goes from 34 feet to 40 feet. These areas represent similar surface
areas to the previous advanced maintenance areas presented in the 2002 General Reevaluation
Report (GRR) and also represent similar quantities of dredging. These items have been
considered to maintain the lessened frequency of dredging in these areas.

f) An interagency assessment team was assembled to assist in conducting a Uniform
Mitigation Assessment Method (UMAM) assessment for potential impacts and associated
mitigation for the proposed deepening of Jacksonville Harbor. The team is composed of
representatives from the following agencies: U.S. Environmental Protection Agency, USACE,
Florida Department of Environmental Protection, Flotida Fish and Wildlife Conservation
Commission, National Marine Fisheries Service, and U.S. Fish and Wildlife Service. Numerous
meetings and site visits were conducted to observe and discuss the characterization of the
wetland areas/submerged aquatic vegetation (SAV), potential effects related to the proposed
project and proposed compensatory mitigation. The effects assessment determined that the base
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mitigation plan would offset impacis to wetlands (394.57 acres) and SAV (180.5 acres). Ona
functional value seale of 0-1, these resources would experience a functional loss of 0.1, which
results in 39.46 unifs of compensatory mitigation for wetlands and 18.05 units of compeénsatory
mitigation for SAV. Mitigation is required for wetlands and submerged aquatic vegetation
affected by the deepening. A base mitigation plan, consisting of conservation land purchase of
638 acres of freshwater wetlands, uplands, river shoreline, and salt marsh wetlands has been
propased. The base mitigation plan total cost is $2,900,000. The USACE has determined that
this plan would be sufficient to offset any minor effects that may occur as a result of the
proposed project. As there were no discernible differences in the modeling results of impacts
for the NED plan versus the recommended plan (LPP), there is no anticipated increase in
~ mitigation needed for the LPP plan as compared to the NED plan. Thls total includes mitigation
for fisheries effects.

g) Projected environmental impacts warrant initial mitigation (i.e. conservation fand
purchase) and monitoring during construction plus: | year post congtruction. Although not
required for the federal project, the non-federal sponsor has agreed to conduct additional
monitoring and modeling efforts post construction at their cost. If based on the post
construction monitoring the USACE determines that additional monitoring as part of the federal
project is warranted, the USACE could share in the cost of the additional monitoring.

3. Project Cost Breakdown based on October 2013 Prices.

a) Project First Cost: The estimated project first cost is $600,900,000, which includes the
cost of constructing the General Navigation Features (GNFs) and the lands, easements, rights of
way, and relocations (LERR) estimated as follows: $600,200,000 for chancel modifications,

“turbidity and endangered species monitoring, environmental mitigation, Planning Engineering
and Design (PED), and Construction Management; and $700,000 for real estate administrative
costs. The Jacksonville Port Authority is the non-federal cost-sharing sponsor for all features.

b) Estimated Federal and Non-federal Cost Shares: The estimated federal and non-federal
shares of the project first cost are $362,000,000 and $238,500,000 respectively, as apportioned in
accordance with the cost sharing provisions of Section 101 of WRDA 1986 as amended (33 -
U.s.C. 2211) as follows:

(1) The cost for the GNFs from greater than 20 feet to 45 feet MLLW will be shared at a
rate of 75 percent by the government and 25 percent by the non-federal sponsor, plus

(2) 100 percent of the costs attributable to dredging to a depth below -45 feet MLLW;

(3) In addition to the costs outlined in $ub-paragraph (1) above, the project first cost
includes federal administrative costs for lands, easements, rights of way and relocations
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estimated at $700,000. The non-federal portion of this cost is 25% of the administrative costs,
(4) $200,000; all of which is eligible for LERR credit.

¢) Additional 10 Percent Payment. In addition to the non-federal sponsor’s estimated share
of the total first cost of constructing the project in the amount of $238,900,000 pursuant to
Section 101(a)(2) of WRDA 1986, as amended, the non-federal sponsor must pay an additional
10% of the costs for NED GNFs of the project, $50,500,000, in cash over a period not to exceed -
30 years, with interest. The value of the lands, easements, rights-of-way and relocations
provided by the non-federal sponsor under Section 101(a)(3) of WRDA 1986 as amended will be
credited towazd this payment. :

d) Operations and Maintenance Costs. It is estimated that there will be an average annual
increase of 137,000 cubic yards (CY) of shoal material to be dredged each year from the new
project with an added annual O&M cost of $1,100,000. Much of the increase is due to the
construction of two new turning basins that will be needed to accornmodate the post-panamax
container ships. With the incorporation of advanced maintenance zones into these turning
basins, it may be possible to reduce the frequency of dredging required and thus reduce contract
costs and equipment mobilization costs.

- &) Associated 'Costs. Estimated associated federal costs of $1,300,000 include navigation
aids, (a U.S. Coast Guard expense).

) Local Service Facilities. The associated cost for local service facilities is approximately
$82 miltion and is primarily for upgrading the bulkheads and berths at facilities which benefit
from the deeper channel. These costs are 100% non-federal and are not included in the first total
cost of the recommended plan.

g) Authorized Project Cost and Section 902 Caleulation. The project first cost, for the
purposes of authorization and calculating the maximum cost of the project pursuant to Section
902 of WRDA 1986, as amended, should include estimates for GNF's construction costs, the
value of lands, easements, and rights-of-way and the value of relocations provided under Section -
101(2)(3) of WRDA 1986, as amended. Accordingly, as set forth in paragraph 4.a. above, based
on Price Level FY 2014, the estimated project first cost for these purposes is $600,900,000 with
a federal share of $362,000,000 and a non-federal share of $238,900,000.

5. Based on October 2013 (FY2014) price levels, a 3.5-percent discount rate, and a 50-year
period of analysis, the total equivalent average annual costs of the project are estimated to be
$33,700,000. The average annual equivalent benefits are estimated to be $89,700,000. The
average armual net benefits are $56,000,000. The benefit-to-cost ratio for the recommended
planis 2.7.
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6. The federal government would be responsible for operation and maintenance of the
navigation improvements proposed in this report upon completion of the construction cofitract.

The federal government currently maintains the existing project. The contractor would be
responsible for all maintenance during the construction coutract.

7. Risk and uncertainty were evaluated for economic benefits, costs and sea level rise. Economic
sensitivities examined the effects of commodity forecasts which had lower growth rates or
capped the growth earlier in the period of analysis. In accordance with the Corps Engineering
"Circular on sea level change the study analyzed four sea level rise rates; historic (baseline),
intermediate, and high. The historic sea level rise rate was determined to be 0.0078 fi/year. The
baseline, intermediate, and high sea level rise values at the end of the 50-year period of analysis
were projected to be.0.39 ft, 0.87 ft, and 2.4 ft, respectively. In general, regional sea level rise
(baseline, infermediate, and high) will not affect the function of the project alternatives or the
overall safety of the design vessel. There is expected to be a minor impact to non-federal
structures or berthsthat the non-federal sponsor would manage without effects to the project.
The majority of salinity changes will occur due to sea level change; with only minor lmpacts
attnbutable to the pIO]E:Ot

8. In accordance with the Corps Engineering Circular on review of decision documents, all
technical, engineering and scientific work underwent an open, dynamic and vigorous review
process to ensure technical quality. This included District Quality Control (DQC), Agency
Technical Review (ATR), Policy and Legal Compliance Review, Cost Engineering Directory of
Expertise (DX) Review and Certification, Independent External Peer Review (IEPR), and Model
'Review and Approval. The TEPR was completed by Battelle Memorial Institute. A total of 13
comments were documented. The IEPR comments identified concerns in areas of the
explanation of the economics, hydraulic analysis, and enyironmental analyses. This resulted in
expanded narratives throughout the report to support the decision-making process and justify the
recommended plan, All comments from the above referenced reviews have been addressed and
incorporated into the final documents. Overall the reviews resulted in improvements to the
‘technical quality of the report.

9. Washington level review indicates that the plan recommended by the reporting officers is
technically sound, environmentally and socially acceptable, and on the basis of congressional |
directives, economically justified. The plan complies with all essential elements of the 1983
U.S. Water Resomrces Council’s Economic and Environmental Principles and Guidelines for
Water and Land Related Resources Implementation Studies. The recommended plan complies
with other administration and legislative policies and guidelines. The views of interested parties,
including federal, state and local agencies have been considered. The US Environmental
Protechon Agency (USEPA) submitted a comment regarding potential impacts of the project to
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the existing sowrce water supply, and the consequences for the Jacksonville water utility should
the 8.45 million gallons per day (MGD) currently being withdrawn from the surficial aquifer
have to be supplied by the Floridan aquifer. The Corps has determined that the existing report
adequately addresses the effects to the existing water supply. This conclusion is based on the
results of a USGS study that determined that the project will not significantly increase the
surficial aquifer salinity exept at the boundary of the river channel where the surficial aquifer is
lilzely already impacted from exposure to the high river salinity, The current consumptive use
permit for the water utility permits a maximm base allocation of 142 MGD by the year 2021,
thus, should an additional 8.45 MGD be required, additional pumping capacity would be
available under the existing permit. Additionally, the USEPA, US Department of the Interior
(USDOQI), and Florida Department of Environmental Protection (FLDEP) requested that 10 years
of post construction monitoring be done, and asked to be included as part of a Corrective Action
Team (CAT) that would analyze monitoring results and advise the USACE on future potential
actions related to monitoring and mitigation. The USACE will include these agencies as part of
the CAT. The USACE has committed to cost share in mositoring efforts during the period of
. construction and one year post construction. In addition, the Port of Jacksonville has committed
to funding on their own additional monitoring efforts up to 10 years post construction. The
USACE will potentially cost share in the additional monitoring-if we determine it is warranted
based on the initial post construction monitoring results. '

10. T concur in the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend, that navigation improvements for Jacksonville Harbor be authorized
in accordance with the reporting officers’ recommended plan at an estimated first cost of
$600,900,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable
requirements of federal and state laws and policies, including Section 101 of WRDA 1986, as
amended. This recommendation is subject to the non-federal sponsor agreeing to comply with
all applicable federal laws and policies including that the non-federal sponsor must agree with
the following requirements prior to project implementation.

a) Provide, during the periods of design and construction, funds necessary to make its fotal
contribution for commercial navigation equal to: ~

(1) 25 percent of the cost of design and construction of the GNFs attributable to dredging
to a depth in excess of -20 feet MLLW but not in excess of -45 feet MLLW, plus

(2) 100 percent of the costs attributable to dredging to a depth below -45 feet MLLW.
b) Provide all lands, easement, and righté-of—way (LER), including those necessary for the

botrowing of material and placement of dredged or excavated material, and perform or assure
performance of all relocations, including utility relocations, all as determined by thg Govermment

6
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to be necessary for the construction or operation and maintenance of the GNFs. Provide and
maintain during the authorized life of the project the mitigation lands (approximately 638 acres)
determined to be required for mitigation for impacts for the project. ‘ '

¢) Pay with interest, over a period not to exceed 30 years following compietion of the period
of construction of the GNFs, an additional amount equal to 10 percent of the total cost of =

construction of the NED GNFs less the amount of credit afforded by the government for the
vahie of the LER and relocations, including utility relocations, provided by the non-federal
sponsor for the GNFs. If the amount of credit afforded by the government for the value of LER,
and relocations, including utility relocations, provided by the non-federal sponsor equals or
exceeds 10 percent of the total cost of construction of the GNF's, the non-federal sponsor shall
not be required to make any contribution under this paragraph, nor shall it be entitled to any
vefund for the value of LER and relocations, including utility relocations, in excess of 10 percent
of the total costs of construction of the GINFs.

d) Provide, oper'ate,, and maintain, at fio cost to the government, the local service facilities in
a manver compatible with the project’s anthorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions prescribed by the government.

¢)In the case of project features greater than -45 feet MLLW in depth, provide 100 percent
of the excess cost of operation and maintenance of the project over that cost which the
government determines would be incurred for operation and maintenance if the project had a
depth of 45 feet. '

f) Accomplish all removals determined necessary by the federal government other than those
removals specifically assigned to the federal government. '

g} Hold and save the United States free from all damages arising from the construction ox
operation and maintenance of the project, any betterments, and the local service facilities, except
for damages due to the fault or negligence of the United States or its contractors.

h) Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
~under the Comprehensive Environmental Response, Compensation, and Liability Act

(CERCLA), 42 USC 9601-9675, that may exist in, on, or under LER that the Government
determines to be necessary for the construction or operation and maintenance of the GNFs.
However, for lands, easements, or rights-of-way that the government deteritines to be subject to
the navigation servitude, only the government shall perform such investigation unless the
government provides the non-federal sponsor with prior specific written direction, in which case
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the non-federal sponsof shall perform such investigations in accordance with such
written direction.

i) Assume complete financial responsibility, as between the government and the non-federal
sponsor, for all necessary cleanup and response costs of any hazardous substances regulated
under CERCLA that arc located in, on, or under LER that the government determines to be
necessary for the construction or operation and maintenance of the project.

j) To the maximum extent practicable, perform its obligations in a manner that will not cause
liability to arise under CERCLA.

11. The recommendation contained herein reflects the information available at this time and
cutrent departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of bi pher review levels within the executive branch.
Consequently, the recommendation may be modified before'it is transmitted to the Congress as a
proposal for authorization and implementation fimding. However, prior to transmittal to the
Congress, the State of Florida, the Jacksonville Port Authority (the non-federal sponsor),
interested federal agencies, and other parties will be advised of any s1gmfica.nt mod1ﬁcat1ons and
will be afforded an opportunity to comment further.

THOMAS P. BOSTICK
Lieutenant General, USA
Chief of Engineers
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1. T submit for transmission to Congress my report on floed risk management improvements on
the Kansas River in the vicinity of Topeka, Kansas. It is accompanied by the report of the
district and division engineer. These reports are submitted pursuant to Section 216 of the Flood
Conirol Act of 1970, authotizing me to defermine whether any modifications to the local flood
risk management projects are advisable in order to improve the reliability and performance of the
existing levee systern. The existing units were originally authorized by the Flood Control Acts
of 1936 and 1954. Project construction of the levee system was completed in 1974. The study
‘was requested by the local sponsors and the Congress of the United States. Preconstruction
engineering and design activities, if funded, would be continued under the anthority provided by
the act cited above. :

2. The reporting officers recommend authorizing a plan to reduce flood damages by construction

of modifications to significantly improve reliability and performance of the levee system in the
vicinity of Topeka, Kansas. The recommendation is supported by the non-Federal Sponsors, the
City of Topeka, Kansas, and the North Topeka Drainage District. The recommended plan is the
National Economic Development (NED) plan. All features are located in the State of Kansas.
The plan includes recommendations for modifications to four existing levee units within the
Topeka Flood Risk Management Project: the South Topeka Unit, the Oakland Unit, the North
Topeka Unit, and the Waterworks Unit. .

a. South Topeka Unit. Levee under-seepage concerns will be addressed by installation of a
control berm. Structural strength and uplift concerns will be improved by modifications of the
Kansas Avenue Pump Station and three manholes. Approximately 2,000 linear feet of existing
concrete floodwall on timber-pile foundations will be removed and replaced with a new
floodwall on concrete piles following the same alignment and to the same height as the existing
floodwall. The work in this unit will result in the removal of 7.5 acres of woodland habitat and
apprepriate mitigation measures are included in the Recommended Plan.

b. Qakland Unit. An area of under-seepage concern will be controlled with a berm and a
stability berm will be installed to improve the stability factor of safety of the existing floodwall.
Structural modification of the East Oakland Pump Station will be implemented to address uplift
failure concerns.
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¢. North Topeka Unit: Two areas of low under—séepage reliability will be improved by
installation of an under-scepage control berm and a series of pumped relief wells, respectively.
One pump station that is no longer required, and currently poses an uplift failure risk, will be
removed.

d. Waterworks Unit: Landside stability berms will be installed to increase the refiability of
an existing concrete floodwall protecting the primary water source for the City of Topeka and
surrounding communities.

3. Project costs are atlocated to the Flood Risk Maragement purpose. Based on the October
2008 price levels, the estimated {first cost to the plan is $21,157,000. In accordance with the cost
sharing provisions of Section 103 of the Water Resources Development Act (WRDA) of 1986,
as amended by Section 202 of WRDA 1996, the Federal share of the total project cost would be
$13,752,000 (65 percent) and the non-Federal share would be $7,405,000. The non-Federal
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4. Based on a 4.625 percent discout rate and a 50-year period of analysis, the total equivalent .
average annual costs of the project, including operation, maintenance, repair, repiacement, and
rehabilitation (OMRR&R), are estimated to be $1,168,000. The selected plan is estimated to be
approximately 95 percent reliable in protecting the study area from the flood with a one percent
chance of occurrence in any year (formerly referred to as the “100-year flood”). The selected
plai would reduce average annual {lood damages by about §7 perceni and would leave average
annual residual damages estimated at $7,438, 000, Annual average economic benefits are
estimated to be $15,428,000; net average annual benefits are $14,260,000. The system-wide
benefit-to-cost ratio is 13.2 to 1. The selected plan is composed of three separable elements:
South Topeka/Oakland, North Topeka, and Waterworks Units. Although South Topeka and
Oakland are separate units, they are linked hydrologically and therefore combine to form a
gsingle, separable element. The South Topeka/Oakland Units wonld provide $4,014 000 in
annual benefits with an annual cost of $996,000 for a benefit-to-cost ratio of 4.0. The North
Topeka Unit would provide $11,408,000 in annual bepefits with an annual cost of $169,000 for a
benefit-to-cost ratio of 67.4. The Waterworks Unit would provide $6,000 in annual benefits with
an annual cost of $3,000 for a benefit-to-cost ratio of 2.0.

5. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engineers
have been full integrated into the study process. The project effectively implements a
comprehensive systems approach with full stakeholder participation. The project study has
undergone rigorous quality control reviews in accordance with recent USACE guidance. These
reviews included technical review of the engineering, economie, and environmental analyses by
another USACE district. These reviews strengthened the recommendations of the reporting
officers. The study report describes existing risks to the community, risks that will be reduced
by the Recommended Plan, and residual risks that will remain from large, infrequent, fload
events. In accordance with EC 1105-2-410, Appendix D, and future guidance that may be
developed, a Safety Assurance Review (SAR) will be conducted prior to initiation of physical
construction and periodically thereafter until construction activities are completed. The SAR




CECWNWD |
SUBJECT: Topeka Flood Risk Management Project, Topeka, Kansas

will be conducted by an independent (outside of the Corps of Engineers) panel. Establishment of
the pane] will be in accordance with applicable guidance at the time of project construction.

6. The levee system consist of six separately authorized units and is a component of a larger
system of levees and reservoirs that provides flood damage reduction benefits to the Kansas
River basin. There are no significant direct or cumulative environmental impacts associated with
- the recommended plan, primarily because it sustains the existing levee rather than encurmbering
additional resources for a “new” project. The long-term environmental and culiural
consequences of plan implementation are positive as the increased reliability of the units act to
guard the social and environmental fabric that has developed within the study area. The plan
also contributes to regional econ0m1c development. '

7. Washington level review indicates that the project' recommended by the reporting officers is
technically sound, environmentally and socially acceptable, and economically justified. The plan
complies with all essential elements of the U.S. Water Resources Council’s Economic and
Environmental Principles and Guidelines for Water and Land Related Resources Implemeatation
Studies and complies with other administration and legislative policies and guidelines. Also, the
views of interested parties, including Federal, State, and local agencies have been considered.
Agency Technical Review was conducted for the study and all issues were satisfactorily
resolved. This study was not required to conduct an Independent External Peer Review (JTEPR).
A safety ASSUTANce review (TYPE 1T IEPR) will be conducted during the design phase of the
project.

8. 1 generally concur in the findings, conclusions, and recommendations of the reporting
officers. Accordingly, I recommend that the plan to reduce flood damages for Topeka, Kansas, is
authorized in accordance with the reporting officers' recommended plan at an estimated cost of
$21,157,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable
requirements of Federal and State laws and policies, ncluding Section 103 of WRDA 1986, as
amended, and in accordance with the following required items of cooperation that the non-
Federal spoasor shall, prior to project implementation, agree to perform:

a. Provide a2 minimum of 35 pcrcent but not to exceed 50 percent of total pl‘O_]E:Ct costs as
further specified below

1. Provide 25 percent of design costs in accordance with the terms of a design
agreement entered into prior to commencement of design work for the project;

2. Provide, during the first year of construction, any additional funds necessary to
- pay the full non-Federal share of design costs;

3. Provide, during construction, a contrlbutton of funds equal to 5 percent of total
project costs;
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4. Provide all lands, easements, and rights-of-way, including those required for
relocations, the borrowing of material, and the disposal of dredged or excavated
material; perform or ensure the performance of all relocations; and constract all
improvements required on lands, easements, and rights-of-way to enable the
disposal of dredged or excavated material all as determined by the Government to
ve required of to be necessary for the construction, vperation, and maintenance of
the project;

5. Provide, during construction, any additional funds necessary to make its total
contribution equal to at least 35 percent of total project costs:

Shall not use funds from other Federal programs, including any non-Federal contribution

required as a matching share therefore, to meet any of the non-Federal obligations for the :

project unless the Federal agency providing the Federal portion of such funds verifies in-
wiriiing i expendiiure of such funds for such purpose is awihorized;

Not iess than once each year, inform affecied interesis of the extent of proteciion afforded
by the project; '

Agree to participate in and comply with applicable Federal floodplain management and
flood insurance prograrms; :

Compiy with Seciion 402 of the Water Resources Development Act of 1986, as amended
(33 U.S.C. 701b-12), which requires a non-Federal interest to prepare a floodplain
management plan within one year after the date of signing a project cooperation
agreement, and to implement such plan not later than one year after completion of
construction of the project;

Publicize floodplain information in the area concerned and provide this information to
zoning and other regulatory agencies for their use in adopting regulations, or taking other
actions, to prevent unwise future development and to ensure compatibility with protection
levels provided by the project; ' - ‘

Prevent obstractions or encreachments on the project (including prescribing and
enforcing regulations to prevent such obstructions or encroachments) such as any new
developments on project lands, easements, and rights-of-way or the addition of facilities
which might reduce the level of protection the project affords, hinder operation and
maimtenance of the project, or interfere with the project’s proper function;

Comply with all applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C.
4601-4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring
lands, easements, and rights-of-way required for construction, operation, and
maintenance of the project, including those necessary for relocations, the borrowing of
materials, or the disposal of dredged or excavated material; and inform all affected
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- persons of applicable benefits, policies, and procedures in connection with sajd Act;

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and
replace the project, or functional portions of the project, including any mitigation
features, at no cost to the Federal Government, in a manner compatible with the project’s
authorized purposes and in accordance with applicable Federal and State laws and
regulations and any specific directions prescribed by the Federal Government;

j-  Give the Federal Government a right to enter, at reasonable times and ia a reasonable
manner, upon property that the non-Federal sponsor owns or controls for access to the
project for the purpose of completing, inspecting, operating, inaintaining, repairing,
rehabilitating, or replacing the project;

k. Hold and save the United States free from all damages arising from the construction,
operation, maintenance, repair, rehabilitation, and replacement of the project and any
betterments, except for damages due to the fault or negligence of the United States or its
contractors;

1. Keep and maintain books, records, documents, or other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of 3 years after completion of
the accounting for which such books, records, documents, or other evidence are required,
to the extent and in such detail as will properly reflect total project costs, and in '
accordance with the standards for financial management systems set forth in the Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local -
Governments at 32 Code of Federal Regulations (CFR) Section 33.20;

m. Comply with all applicable Federal and State laws and regulations, mcluding, but not
limited to: Section 601 of the Civil Rights Act of 1964, Public I.aw 88-352 (42U.s.C
2000d) and Department of Defense Directive 5500.11 issued pursuant thereto; Army
Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army”; and all applicable
Federal labor standards requirements including, but not limited to, 40 U.S.C. 3141~ 3148
and 40 U.S.C. 3701 — 3708 (revising, codifying and enacting without substantial change
the provisions of the Davis-Bacon Act (formerly 40 U.S.C.276a er seq.), the Contract
Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.} and the
Copeland Anti-Kickback Act (formerly 40 U.S.C. 276¢ et seq.);

n. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances
regulated under the Comprehensive Environmental Response, Compensation, and Liabil-
ity Act (CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may
exist in, on, or under lands, easements, or rights-of-way that the Federal Government
determines to be required for construction, operation, and maintenance of the project.
However, for lands that the Federal Government deiermines to be subject to the
navigation servitude, only the Federal Government shall perform such investigations
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unless the Federal Government provides the non-Federal sponsor with prior specific
written direction, in which case the non-Federal sponsor shall perform such investigations
in accordance with such written direction;

Assume, as between the Federal Government and the non-Federai sponsor, complete
financial responsibility for all necessary cleanup and response costs of any hazardous
substances regulated under CERCLA that are located in, on, or under lands, easements,
or rights-of-way that the Federal Government determines to be required for construction,
operation, and maintenance of the project;

Apree, as between the Federal Government and the pon-Federal sponsar, that the
non-Federal sponsor shall be considered the operator of the project for the purpose of
CERCLA liability, and to the maximum extent practicable, operate, maintain, repair,
rehabilitate, and replace the project in a manner that will not cause liability to arise under
CERCLA; and

with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.8.C. 1962d-5b), and Section 103(j) of the Water Resources Deveiopment Actof
1986, Public Law 99-662, as arnended (33 U.S.C. 2213(3)}, which provides that the

Secretary of the Army shall not comurence the construction of any water resources

written agreement to furmsh its requ_u"ad cooperation for the proj Bct or separable element.

9. The recommendation contained herein reflects the information available at this time and
current Departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before they are transmitted to the Congress
as proposals for authorization and implementation funding. However, prior to transmittal to the
Congress, the sponsors, the State, interested Federal agencies, and other parties will be advised
of any significant modifications and will be afforded an opportunity to comment further.

C
R.L. VANANT

Lieutenant General,
Chief of Engineed




DEPARTMENT OF THE ARMY
OFFICE OF THE CHIEF OF ENGINEERS
WASHINGTON, DC 20314-1000

REPLY TO
ATTENTION OF

"CEMP-SPD (1105-2-10a) DEC 30 2010

SUBJECT: American River Watershed (Common Features) Project, Natomas Basin,
Sacramento and Sutter Counties, California

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report on flood risk management for the Natomas
Basin portion of the American River Watershed in the vicinity of Sacrarnento, California. Itis
accompanied by the report of the Sacramento District Engineer and the South Pacific Division
Engineer. These reports supplement the 29 June 1992 and 27 Jure 1996 reports of the Chief of
Engineers, and the March 2002 (revised July 2002) Post-Authorization Change Report, and were
prepared as an interim general reevaluation study of the American River Common Features
Project. The present study was conducted specifically to determine if there is a Federal interest
in modifying the current authorized project features to address flood risk management issues
related to levee seepage and stability in the Natomas Basin portion of the Common Features
project area. The Common Features Project was authorized by Section 101(a)(1) of the Water
Resources Developraent Act (WRDA) of 1996 (Public Law 104-303), as modified by Section
366 of WRDA 1999 (Public Law 106-53) and as further modified by Section 129 of the Energy
and Water Development Appropriations Act, 2004 (Public Law 108-137); and as amended by
Section 130 the Energy and Water Development and Related Agencies Appropriations Act, 2008
(Division C of Public Law 110-161).

2. The reporting officers recommend modifying the authorized Common Features project to
include a comprehensive plan to reduce the systemic risk associated with seepage and stability
for the ring levee system sarrounding the Natomas Basin. The recommendation is supported by
the non-Federal sponsors, the State of California and the Sacramento Area Flood Control
Agency. The principal features of the recommended modifications include widening of about
'41.9 miles of existing levee, installation of about 34.8 miles of soil bentonite cutoff wall and
about 8.3 miles of seepage berms, and bridge remediation at State Route 99. In addition,
mitigation features pursuant to the Endangered Species Act are recommended, including ereation
of 75 acres of canal habitat and up to 200 acres of marsh habitat, creation of up to 60 acres of
landside woodlands, creation of 1,600 linear feet of tree plantings, and establishment of a
monitoring program for-assessing mitigation performance.

3. Based on October 2010 price levels, the estimated first cost of the recommended
modifications for the Natomas Basin is $1,111,600,000. Adding these improvements to the
currently authorized Common Feature project cost of $277,900,000 increases the estimated first
cost of the total Common Features project to $1,389,500,000. The Federal share of the total
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project cost would be about $921,200,000 and the non-Federal share wouid be about
$468,300,000. Al project costs are allocated io the Flood Risk Management purpose.

4. In accordance with the cost sharing provisions of Section 103(a) of WRDA 1986 (Public Law
99-662), as amended by Section 202(a) of WRDA 1996, and of Section 366(c) of WRDA 1999,
the Federal share of the first costs of the flood damage reduction features would be about
$921,200,000 and the non-Federal share would be about $468,300,000. The cost of lands,
ecasements, rights-of-way, relocations, and dredged or excavated material disposal areas is
estimated at $352,200,000. The State of California would be responsible for the operation,
maintenance, repair, replacement, and rehabilitation (OMRR&R) of the project after
consiTuction, a cosi carrenily estimated af about $5,300,000 per year.

5. Based on a 4.375-percent discount rate and a 50-year period of apaiysis, the total equivalent
average aunual costs of the project are estimated to be $82,500,000, inchuding operation,
maintenance, repair, replacement, and rehabilitation (OMRR&R). The sslected plan is estimated
to be 81 percent reliable in providing flood risk management for the study area from the one-
percent flood event. The selected plan would reduce average annual flood damages by about 96
percent and would leave average annual residual damages estimated at $19,000,000. Average
annual economic benefits are estimated to be $502,500,000; net average annual benefits are
$420,000,000. The benefit-to-cost ratio is 6 to 1.

6. It accordance with the provisions of Section 104 of WRDA 1986, the reporting officers
recommend the non-Federal sponsor receive credit for work carried out which is compatible with
the plan recommended for authorization, an amount currently estimated to be $519,230,000.
This credit eligibility was approved in concept by the Assistant Secretary of the Army for Civil
Works on 19 July 2007, 7 April 2009, 4 May 2010, and 10 November 2010, coptingent upon the
determination of the actual elements of such non-Federal work requiring authorization as
features of the new Federal improvements, and inclusion of these elements in the plan
recommended by this reevaluation report. Section 104 credit does not relieve the non-Federal
sponsor of the requirement to pay five percent of the project costs in cash during construction of
the remainder of the project. No Section 104 credit is available for non-Federal work
commenced after project authorization. The non-Federal features of the plan constructed or
being constructed that are recommended under the above criteria include the following:

, !
a. Strengthen approximately 5.5 miles of the Natomas Cross Canal south levee by flattening {
the landside levee slope and installing seepage cut-off walls. ‘ :

|
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b. Strengthen approximately 4.9 miles of the Sacramento River east levee from Verona to
Elverta Road by constructing a landside adJ acent levee and installing seepage cut-off walls and
landside seepage berms.

¢. Strengthen approximately 4.0 miles of the Sacramento River east levee from Elverta Road
past Interstate Highway 5 by constructing a landside adjacent levee and installing seepage cut-off
walls and landside seepage berms.

d. Strengtheﬁ approximately 3.7 miles of the Sacramento River east levee from just
downstream of Interstate Highway 5 to just past Powerline Road.

7. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engineers
(USACE) have been fully integrated into the Natomas Basin study process. The recommended
plan was developed utilizing a systems approach in formulating flood risk management solutions
and in evaluating the impacts and benefits of those solutions. The levee system was viewed In’
context with the overall Sacramento River Flood Control Project to ensure that the recommended
plan complemented the goals of the larger system and did not induce any negafive impacis to
other system components. A collaborative approach to solving water resource problems was
mmplemented that included engagement of the project sponsors throughout the feasibility process,
mtegration of the recommended plan with the sponsors’ Natomas Levee Improvement Program,
‘coordination with State and Federal resource agencies during National Environmental Policy Act
(NEPA) compliance document preparation, and incorporation of the agencies’ draft report
comments into the final report.

8. In accordance with the Corps Engineering Circular EC 1165-2-209 on review of decision
documents, all technical, enginheering and scientific work underwent an open, dynaniic and
vigorous review process to ensure technical quatity. This included an independent Agency
Technical Review (ATR), an independent External Peer Review (IEPR), and a USACE
Headquarters policy and legal review. The ATR resulted in comments on levee performance
curves, the plan formulation process, appropriate cost sharing percentages, issues related to levee
vegetation, and historic versus modeled flood damage comparison. Consensus and resolution
was reached on all ATR comments. The IEPR was managed by an outside eligible organization
(Battelle Memorial Institute) that assembled a panel of six experts with combined expertise in the
fields of geotechnical, hydraulic engineering, economics, and environmental/NEPA, Ultimately,
the panel identified and documented 35 comments. Six of the panel comments were classified as
having high significance. These comments were related to the plan formulation process and the
without project conditions, additional clarification of the discussion on induced floodplain
development as related to Executive Order (EO) 11988, and clarification of including Native
American residents in the discussion of EQ 12898, An additional cominent requested
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clarification on the order of implementation for levee fixes. In response, sections in the main
report and Economics Appendix were expanded to inciude additional information on the plan
formulation and economic analysis process, including a reach-by-reach description of the
problems and solutions that were considered in developing the system-wide alternatives. The
rationale for the project not inducing growth was provided and the report was revised to clarify
the discussion on EO 11988, and sections of the report were revised to indicate compliance with
EO 12898 in that no Native American tribes currently reside in the project area as a distinet
population group. Level IT IEPR for Safety Assurance will be conducted in accordance with EC
1165-2-209 during the implementation of the Project Enginecring and Design phase. The IEPR
pane] has concurred with all of the USACE responses and this process has led to improved report
quality.

9. The USACE Headquariers review indicates that the nroject recommended by the reporting
officers is technically sound, environmentally and socially acceptable, and economically
justified. The goal to reduce loss of life is incorperated into this project but it is a shared _
responsibility that can never be completely mitigated by structural solutions. Discussion in the
report states that residual risk will remain with this plan in place and emphasizes the roles of all
partners in addressing and communicating residual risk, including the need for a well
coordinated flood evacuation plan and implementation of local measures to mitigate residual risk
through prudent land use planning. The plan complies with all essential elements of the U.S.
Water Resources Council’s Economic and Environmental Principles and Guidelines for Water
and Land Related Resources implementation studies and complies with other administrative and
legislative policies and guidelines. '

10. Tconcur in the findings, conclusions, and recommendations of the reporting offtcers.
Accordingly, 1 recommend that the Common Features project be modified to reduce flood risk
for the Natomas Basin portion of the American River Watershed in the vicinity of Sacramento,
California, in accordance with the reporting officers’ recommended plan, at an estimated cost of
$1,389,500,000 with such modifications as in the discretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable
requirements of Federal and State laws and policies, including Section 103 of WRDA 1986, as
amended, and in accordance with the required items of cooperation that the non-Federal sponsor
shall agree to perform: '

 a. Provide a minimum of at least 25 percent of total project costs for the lower American
River portion of the project and at least 35 percent for the Natomas Basin portion of the project
but not to exceed 50 percent of total project costs as firther specified below:

(1) Provide a cash contribution equal to five percent of total project costs;
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(2) Provide, during the first year of construction, any additional funds necessary to pay the
full non-Federal share of design costs;

(3) Provide all lands, easements, and rights-of-way, includimg those required for
relocations, the borrowing of material, and the disposal of dredged or excavated material;
perform or ensure the performance of all relocations; and construct all improvements required on
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as
determined by the Government to be required or to be necessary for the construction, operaticn,
and maintenance of the project; '

(4) Provide, during construction, any additional funds necessary to make its total
contribution equal to at least 25 percent of total project costs for the lower American River
portion of the project and at least 35 percent for the Natomas Basin portion of the project;

b. Provide 100 percent of all costs for local betterments.

c. Shall not use funds from other Federal programs, including any non-Federal coniribution
required as a matching share therefore, to meet any of the non-Federal obligations for the project
unless the Federal agency providing the Federal portion of such funds verifies in writing that
expenditure of such fonds for such purpose is authorized, '

d. Not less than once each year, inform affected interests of the extent of flood risk
management afforded by the project;

e. Agree to participate in and comply with applicable Federal floodplain management and
flood ingurance programs;

f. Comply with Section 402 of the Water Resources Development Act of 1986, as amended
(33 11.S.C. 701b-12), which requires a non-Federal interest to prepare a floodplain management
plan within one year after the date of signing a project cooperation agreement, and to implement
such plan not later than one year after completion of construction of the project;

g Publicize floodplain information in the area concerned and provide this information to
zoning and other regulatory agencies for their use in adopting regulations, or taking other
actions, to prevent unwise future development and to ensure compatibility with flood risk
- managment levels provided by the project;

h. Prevent obstructions or encroachments on the project (including prescribing and enforcing
regulations to prevent such obstructions or encroachments) such as any new developments on
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project lands, easements, and rghts-of-way or the addition of facilities which might reduce the
level of flood risk managment the project affords, hinder operation and maintenances of the
project, or interfere with the project’s proper function;

1. Comply with all applicable provisions of the Uniforrm Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way required for construction, operation, and maintenance of the project, including
those necessary for relocations, the boirowing of materials, or the disposal of dredged or
excavated material; and inform all affected persons of applicable benefits, policies, and
procedures in connection with said Act;

1. For so long as the project remains anthorized, operate, maintain, repair, rehahilitate, and
replace the project, or funciional portions of the project, including any mitigation features, at no
cost 1o the Federal Government, in a manner compatible with the project’s authorized PUposes
and in accordance with applicable Federal and State laws and regulations and any specific
directions prescribed by the Federal Government: '

k. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the non-Federal sponsor owns or controls for access o the project for
the purpose of compieting, inspecting, operating, maintaining, repairing, rehabilitating, or

replacing the project;

1. Hold and save the United States fiee from all damages arising from the construction,
operation, maintenance, repair, rehabilitation, and replacement of the project and any beiler-
ments, except for damages due to the fault or negligence of the United States or its contractors;

m. Keep and maintain books, records, documents, or other evidence pertaining to costs and
expenses incurred pursuant to the project, for 2 minimum of three years after completion of the
accounting for which such books, records, documents, or other evidence are required, to the
extent and in such detail as will properly reflect total project costs, and in accordance with the
standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Govemments at 32
Code of Federal Regulations (CFR) Section 33.20;

n. Comply with all applicable Federal and State laws and regulations, including, but not
limited to: Section 106 of the National Historic Preservation Act of 1966, Section 601 of the
Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and Department of Defense
Directive 5500.11 issued pursuant thereto; Army Regulation 600-7, entitled "Nondiscrimination
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on the Basis of Handicap in Programs and Activities Assisted or Conducted by the Department
of the Army”; and all applicable Federal labor standards requirements including, but not limited
to, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701 — 3708 (revising, codifying and enacting without
substantlal change the provisions of the Davis-Bacon Act (formerly 40 U.S.C. 276a et seq.), the
Confract Work Hours and Safety Standards Act (formerly 40 U.S.C. 327 et seq.) and the
Copeland Anti-Kickback Act (formerly 40 U.8.C. 276c et seq.);

o. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or
under lands, easements, or rights-of-way that the Federal Government determines to be required
for construction, operation, and maintenance of the project. However, for lands that the Federal
Government determines to be subject to the navigation servitude, only the Federal Government
shall perform such investigations unless the Federal Government provides the non-Federal
sponsor with prior specific written direction, in which case the non-Federal sponsor shall
perform such investigations in accordance with such written direction;

p. Assume, as between the Federal Government and the non-Federal sponsor, complete
financial responsibility for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that
the Federal Government determines to be required for construction, operation, and maintenance
of the project;

q. Agree, as between the Federal Government and the non-Federal sponsor, that the
non-Federal sponsor shall be considered the operator of the project for the purpose of CERCLA
liability, and to the maximmum extent practicable, operate, maintain, repair, rehabilitate, and
replace the project in a manner that will not cause liability to arise under CERCLA,; and

r. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.S.C. 1962d-5b), and Section 103(j) of the Water Resources Development Act of 1986,
Public Law 99-662, as amended (33 U.S.C. 2213(j)), which provides that the Secretary of the
Army shall not commence the construction of any water resources project or separable element
thereof, until each non-Federal interest has entered into a written agrecment to furnish its
required cooperation for the pmject or separable element

11. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
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construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior to transmittal to
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of
any significant modifications and will be afforded an opportunity to comment further.

oA

R, L. VAN ANTWERP
Lientenant Genersal, US L%{ny
Chief of Enoinssrs .
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SUBJECT: Cedar River, Cedar Rapids, Jowa
THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report on flood risk management along the Cedar
River in Cedar Rapids, Iowa. It is accompanied by the report of the district and division
engineers. These reports are in response to a House Resolution adopted April 5, 2006, by the
Committee on Transportation and Infrastructure, and Senate Resolution adopted May 23, 2006,
by the Committee on Environment and Public Works. Both resclutions “requested the review of
past pertinent reports to determine whether any modifications to the recommendations are
advisable in the interest of flood risk management, ecosystem restoration, recreation, and related
purposes along the Cedar River in Cedar Rapids, Iowa.” Preconstruction engineering and design
activities for the Cedar River project will continue under the authonty provided by the
resolutions cited above.

2. The reporting officers recommend authorization of a plan to reduce flood risk along the east
bank of the Cedar River in the City of Cedar Rapids. The recommended plan consists of 2.2
~miles of floodwall and 0.8 miles of earthen levee with a height of approximately 14 feet, 15
closure structures, and six pumping stations constructed on the east bank of the Cedar River.
Recreation or ecosystem resforation measures were found to be not justitied and are therefore not
part ¢ of the recommended plan. The project does not require any separable mitigation as the
prOJ ect has been design to offset any adverse impacts which may occur. The recommended plan
is the National Economic Development (NED) plan.

3. Based on an October 2010 price level, the estimated total first cost of the recommended plan
is $99,000,000. In accordance with the cost sharing provisions of the Section 103 of the Water
Resources Development Act of 1986 (WRDA. 1986), as amended by Section 202 of WRDA
1996, the Federal share of the total project cost is estimated at $64,350,000 (65 percent) and the
non-Federal share is estimated at $34,650,000 (35 percent). The cost of iands, easements, rights-
of-way, relocations, and excavated material disposal areas is estimated at $11,700,000. The City
of Cedar Rapids, Iowa is the non-Federal cost sharing sponsor for the recommended plan. The
City of Cedar Rapids would be responsible for the operation, maintenance, repair, replacement,
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and rehabilitation (OMRR&R) of the project after construction, a cost currently estimated at
$18,000 per vear.

4. Based on a 4,125-percent discount rate and a 50-year period of analysis, the total equivalent
average annual costs of the project, including OMRR&R, are estimated to be $5,125,000. The
equivalent average annual benefits are estimated to be $6,144,000 with net average annual

benefits of §1,019,000. The beneﬁt—cost ratio is approximately 12t0 1. The reporting officers

b v PRI, . Py

estimate that the recommended p Fm.u has a 99.99 % Puuuuul. chance of LuuLauuhg al percent flood
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event and a 91.24 percent chance of containing a 0.2 percent flood event. The recommended

AR |

plan would reduce expected annual flood damages to the east bauk area by about 84 percent.
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- Resources Management Plan {TWRMP), the recommended ;.an wag g
and consultation with various Federal, State and local agencies using a systems approach in
formulating flood risk management solutions and in evaluating the impacts and benefits of those
solutions. Study formulation looked at a wide range of non-structural and structural alternatives
with only the downtown east bank being justified for structural flood risk reduction measures
under Corps policy and guidelines. Alternative formulation optimized the costs and benefits of
an array of design heights based on various floed event risks. Floodwall and levee components
incorporate robust sustainable designs like a T-wall atop a sheetpile curtain, and a clay levee
with a 10-foot top width and 3 on I horizontal to vertical side slopes. In addition, the levee
system was viewed in context with the sponsor’s Preferred Flood Management System to ensure
that the recommended plan complemented the goals of the larger system and did not induce any
negative impacts to other system components. Since the record flood event in June 2008 flood
(which exceeded the 0.2 percent flood), the District has participated in four meetings, multiple
workshops and town halls hosted by the sponsor involving over 2,600 citizens. As part of the
IWRMP, the non-Federal sponsor developed the locally Preferred Flood Management System in
which providing a structural flood risk management altemative for both sides of the floodplain
was viewed as critical. As the first phase of executing the IWRMP (which includes the Corps’
east side plan), the non-Federal sponsor, Linn County, and private property owners are
implementing non-structural measures using FEMA, HUD, and Local Option Sales Tax
programs. This approach allows each agency’s programs to provide funding targeted at reducing
the risk to the west side floodplain and other areas within the City. Finally, the IWRMP includes
the development of the overarching Jowa-Cedar River Comprehensive Plan which will work to
formulate a comprehensive watershed plan and process for interagency collaboration to address
water resource and related land resource problems and opportunities within the watershed. The
development of this collaborative approach to solving water resource problems engaged the non-
Federal sponsor throughout the feasibility process leading to the development of an overall
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Integrated Water Resources Management Plan through integration of the recommended plan
“with the non-Federal sponsor’s Preferred Flood Management System.

6. The non-Federal sponsor wishes to perform design and construction of structural flood risk
management measures that are elements of the recommended plan. The non-Federal sponsor
intends to design and construct a segment of floodwall on the east side of the Cedar River
upstream of Interstate 380, from approximately station 165+00 to approximately station 186+00.
This approximately 2,100-foot segment of floodwall would effectively reduce flood risk for the
1% flood event to industrial properties in this area. Pursuant to Section 221 of the Flood Control
Act of 1970 as amended, the non-Federal sponsor will be eligible to receive credit for the work,
subject to a determiriation by the Secretary of the Army that the work is integral to the project
and execution of an agreement covering the work that is executed by the Corps and.the non-
Federal sponsor prior to work being carried out. :

7. In accordance with the Corps Engineering Circular on review of decision documents, all
technical, engineering and scientific work underwent an open, dynamic and vigorous review
process to ensure technical quality. This included an independent Agency Technical Review
(ATR), an Independent External Peer Review (IEPR), and a Corps Headquarters policy and legal
review. All concerns of the ATR have been addressed and incorporated into the final report.
The IEPR report was completed by Battelle Memorial Institute and provided to the Rock Island
District in 2010. A total of 12 comments were received, of which two were deemed significant
regarding (a) the potential for additional sponsor costs for the ongoing Phase 1 Archeological
and Architectural Survey and (b) the potential for the 2008 flood event to create additional
economic uncertainties related to the existing and future project damage estimates. In response,
sections in the district’s main report and Economics Appendix were expanded to include
additional information. All comments from the above referenced reviews have been addressed
and incorporated into the final project documents and recommendation as appropriate. Level II
TEPR for Safety Assurance will be conducted in accordance with EC 1165-2-209 during the
implementation of the Preconstruction Engineering and Design phase. Overall the reviews have
resulted in the improvement in the technical quality of the report.

8. The Washington level review indicates that the plan recommended by the reporting officers is
technically sound, economically justified, and environmentally and socially acceptable. As the
report discusses, residual risk will remain with this plan in place and emphastzes the role of the
non-Federal sponsor in addressing and communicating residual risk. The plan complies with
ecssential elements of the U.S. Water Resources Council’s Economic and Environmental
Principles and Guidelines for Water and Land Related Resources Implementation Studies and
complies with other administration and legislative policies and guidelines. Also, the views of
interested parties, including Federal, State, and local agencies have been considered.
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9. I concur with the findings, conclusions, and recommendations of the reporting officers.
Accordingly, T recommend that the Cedar Rapids project be authorized in accordance with the
reporting officer’s recommended plan at a total estimated cost of $99,000,000 with such
modifications as in the discretion of the Chief of Engineers may be advisable. My
recommendation is subject to cost sharing, financing, and other applicable requirements of
Federal and State laws and policies, including Section 103 of WRDA 1986, as amended by
Section 202 of WRDA 1996. Accordingly, the non-Federal sponsor must agree with the

following requirements prior to pioject inplemeniation.

a. Provide a minimum of 35 percent, bui not 1o exceed 50 percent of total first costs further
specified as follows:
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(2) Provide, during the first year of construction, any additional funds necessary to pay
the full non-Federal share of design costs allocated by the Federal Government to flood risk
management;

(3) Provide, during construction, a contribution of funds equal to 5 percent of total fload
. risk management costs;

(4) Provide all lands, easements, and rights-of-way, including those required for
relocations, the borrowing of material, and the disposal of dredged or excavated material;
perform or ensure the performance of all relocations; and construct atl improvements required on
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material all as
determined by the Federal Government to be required or to be necessary for the construction,
operation, and maintenance of the flood risk management features;

(5) Provide, during construction, any additional funds heccssary to make its total
contribution for flood risk management equal to at least 35 percent of total flood risk
management costs; '

b. Not use funds from other Federal programs, including any non-Federal contribution
required as a matching share therefore, to meet any of the City obligations for the project unless
the Federal agency providing the Federal portion of such funds verifies in writing that such funds
. are authorized to be used to carry out the project;
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¢. Not less than once each year, inform affected interests of the extent of flood damage
reduction afforded by the flood risk management features;

d. Agree to participate in and comply with applicable Federal floodplain management and
floed insurance programs;

e. Comply with Section 402 of the WRDA of 1986, as amended (33 U.S.C. 701b-12}, which
requires a non-Federal interest to prepare a floodplain management plan within one year after the
date of signing a project cooperation agreement, and to implement such plan not later than one
year after completion of construction of the flood risk management features;

f. Publicize floodplain information in the area concerned and provide this information to
zoning and other regulatory agencies for their use in adopting regulations, ot faking other
actions, to prevent unwise future development and to ensure compatibility with degrees of flood
risk management provided by the flood risk management features;

g. Prevent obstructions or encroachmeats on the project (including prescribing and enforcing
regulations to prevent such obstructions or encroachments) such as any new developments on
project lands, easements, and rights-of-way or the addition of facilities which might reduce the
level of protection the flood risk management features afford, hinder operation and maintenance
of the project, or interfere with the project’s proper function;

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real.
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.5.C. 4601 -
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way required for construction, operation, and maintenance of the project, including
those necessary for relocations, the borrowing of materials, or the disposal of dredged or
 excavated material; and informn all affected persons of applicable berefits, policies, and
procedures in connection with said Act;

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and
replace the project, or functional portions of the project, including any mitigation features, at o
cost to the Federal Government, in 2 manner compatible.with the project’s authorized purposes
and in accordance with applicable Federal and state laws and regulations and any specific
directions prescribed by the Federal Government;

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the City owns or controls for access to the project for the purpose of
completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project;
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k. Hold and save the United States free from all damages arising from the construction,
operation, maintenance, repair, rehabilitation, and replacement of the project and any

betterments, except for damages duc to the fault or neglipence of the Uniiled States or its
contractors;

I. Keep and maintain books, records, documents, or other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of three years after completion of the
accounting for which such books, records, documents, or other evidence are required, to the
extent and in such detail as will properly reflect total project costs, and in accordance with the
standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governmenis at 32
Codc of Federal Regulations Seciioi 33.20;

m. Comply with all applicable Federal and state laws and reguiations, inciuding, but not
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.5.C. 2600d)
and Department of Defense Directive 5500.11 issued pursnant thereto; Army Regulation 600-7,
entitled “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicable Federal labor standards
requirements including, but not limited to, 40 U.S.C. 3141-3148 and 40 U.S.C. 3701 -3708
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon
Act (formerly 40 U.S.C. 276a ef seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276¢

el seq.); ‘

n. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under CERCLA, Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on,
or under lands, easements, or rights-of-way that the Federal Government determines to be

. required for construction, operation, and maintenance of the project. However, for lands that the
Federal Government determines to be subject to the navigation servitude, only the Federal
Government shall perform such investigations unless the Federal Government provides the City
with prior specific written direction, in which case the City shall perform such investigations in

accordance with such written direction;

. 0. Assume, as between the Federal Government and the City, complete financial
responsibility for all necessary cleanup and response costs of any hazardous substances regulated
under CERCLA that are located in, on, or under lands, easements, or rights-of-way that the
Federal Government determines to be required for construction, operation, and maintenance of
the project; ‘
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p. Agree, as between the Federal Government and the City, that the City shall be considered
the operator of the project for the purpose of CERCLA liability, and to the maximum extent
practicable, operate, maintain, repair, rehabilitate, and replace the project in a manner that will
not cause liability to arise under CERCLA; and

q. Comply with Section 221 of Public Law 91-611, Flood Conirol Act of 1970, as amended
(42 U.S.C. 1962d-5b), and Section 103(j) of the WRDA of 1986, Public Law 99-662, as
amended (33 U.S.C. 2213(j)), which provides that the Secretary of the Army shall not commence
the construction of any water resources project or separable element thereof, until the City has
entered nto a written agreement to furnish its required cooperation for the project or separable
element.

r. Provide the non-Federal share of that portion of the costs of mitigation and data recovery
activities associated with historic preservation, that are in excess of one percent of the total
amount authorized to be appropriated for the project.

s. Provide the non-Federal share of that portion of the costs of mitigation and data recovery
activities associated with bistoric preservation, that are in excess of one percent of the total
amount authorized to be appropriated for the project.

10. The recommendation contained herein reflects the information available at this time and

-current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national ¢ivil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior fo transmittal to
Congress, the non-Federal sponsor, the State, interested Federal agencies, and other parties will
be advised of any significant modifications and will be afforded an opportunity to comment
further.

R.L. VAN ANTWERP
Lieutenant General, US A
Chief of Engineers
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SUBJECT: Fargo-Moorhead Metropolitar Area Flood Risk Management Project, North
Dakota and Minnesota

THE SECRETARY OF THE ARMY

1. I submit for transmission to Congress my report on flood risk management in the Fargo-
Moorhead metropolitan area of North Dakota and Minnesota. It is accompanied by the report of
the district and division engineers. These reports are in response to a resolution of the Senate
Committee on Public Works, adopted 30 September 1974. The resolution requested the review
of “reports on the Red River of the North Drainage Basin, Minnesota, South Dakota and North
Dakota, submitted in House Document Numbered 185, 81* Congress, 1™ Session, and prior
reports, with a view to determining if the recommendations contained therein should be
modified at this time, with particular reference to flood control, water supply, wastewater
management and allied purposes.” Preconstruction engineering and design activities will be
continued under the authority provided by the resolution cited above,

2. The reporting officers recommend authorization of a plan to reduce flood risk in the Fargo-
Moorhead metropolitan area by constructing a diversion channel within North Dakota combined
with upstream floodwater staging and storage. The recommended plan consists of a 36 mile
20,000 cubic feet per second (cfs) diversion channel that would start approximately four miles
south of the confluence of the Red and Wild Rice rivers and extend west and north around the
North Dakota cities of Horace, Fargo, West Fargo and Harwood and ultimately re-enter the Red
River of the North downstream of the confluence of the Red and Sheyenne rivers near 7
Georgetown, Minnesota. The diversion channel would cross the Wild Rice, Sheyerme, Maple,
Lower Rush and Rush rivers and incorporate the existing Horace to West Fargo Sheyenne River
diversion channel. The main line of protection at the south end of the project includes the
embankments adjacent to the diversion channel, floodwater Storage Area 1 embankments, and
two tie-back levees. Project features would be located in both North Dakota and Minnesota.
Unavoidable environmental impacts would be mitigated for with construction of fish passage
structures along the Red and Wild Rice rivers; construction of additional fish passage projects in
the Red River basin; stream restorations on tributaries near the project; conversion of floodplain
agricultural land to floodplain forest; and creating wetlands within the diversion channel
footprint. These mitigation features along with adaptive management would be monitored for up
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to twenty years to ensure their performance. This 'would include pre- and post-project
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3. The cumrently identified NED Plan is a diversion channel located east of Moorhead, MIN with a
capacity of 40,000 cfs. The NED Plan diversion channel would be approximately 25 miles long

" with approximately 10 miles of tie-back levees and includes a large control structure on the Red
River of the North. The NED Plan would reduce the stage from the 0.2 percent flood event from
approximately 46.7 to 37.6 feet on the Fargo gage.
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un ilic Red River o a essei degiec than the NED plan (foliowing an alignmont in Minnosota);
the LPP would reduce ihe siage from ihe 0.2 percent fiood event from aporoximately 46.
40.0 on the Fargo gage. But the LPP would benefit a larger geographic area and address
flooding on four tributaries to the Red River that are not addressed by the NED plan, The LPP
provides approximately $6,000,000 less in average annual flood risk management benefits than
the NED plan. Since the LPP provides fewer average annual benefits than the NED plan, a
comparable smaller scale plan with similar outputs to the LPP was idéntified along the NED
alignment to set the Federal cost share. This plan was identified as the Federally Comparabie
Plan (FCP) and serves as the bagig o determine the project cost sharing apportionment. Federal
investment in the flood risk management features of the LPP is capped at the investment that
would have been made for the FCP. Based on October 2011 price levels, the estimated first cost
of the FCP flood risk management features is $1,205,207,000. In accordance with the cost
sharing provisions of Section 103 of the Water Resources Development Act (WRDA) of 1986,

as amended the Federal share of the first cost of the FCP flood risk management features is
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estimated at $783,384,000 (65 percent).
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5. Based on October 2011 price levels, the estimated first cost of the recommmended LPP is
$1,781,348,000. The first cost of the recommended LPP includes approximately $1,745,033,000
for flood risk reduction and approximately $36,315,000 for recreation. In accordance with
Section 103 of WRDA 1986, as amended, recreation features would be shared 50 percent Federal
and 50 percent non-Federal. Federal cost sharing in the recommended LPP is limited to the
Federal share of the FCP and the non-Federal sponsor would be required to provide 100 percent
of the additional costs associated with design and construction of the LPP. The flood risk
management features have an estimated first cost of $1,745,033,000, with the Federal and non-
Federal shares estimated at $783,384,000 and $961,649,000, respectively. The recreation
features have an estimated first cost of $36,315,000, with the Federal and non-Federal shares
estimated at $18,157,500 and $18,157,500 respectively. Thus, the overall Federal share of the
first costs of the LPP, including recreation, is estimated at $801,542,000, and the non-Federal
share is estimated at $979,806,000. The cost includes $17,600,000 for environmental monitoring
and adaptive management. The cities of Fargo, North Dakota and Moorhead, Minnesota are the
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non-Federal cost sharing sponsors for the recommended plan. The cities of Fargo and Moorhead
would be responsible for the operation, maintenance, repair, replacement, and rehabilitation
(OMRR&R) of the project after construction, a cost currently estimated at $3,631,000 per year.
The OMRR&R estimate includes $527,135 for monitoring and adaptive management beyond the
construction phase. :

6. Based on a 4.0-percent discount rate, October 2011 price levels and a 50-year period of
analysis, the total equivalent average annual costs of the recommended LPP, including
OMRRER, are estimated to be $99,952,000, including $98,098,000 for flood risk management
and $1,854,000 for recreation. The recommended LPP would significantly reduce risk to the

~ Fargo-Moorhead metropolitan area from a flood which has a 1-percent chance of occcurrence in

. any year; the 1-percent chance stage would be reduced from approximately 42.4 feet to 30.6 feet
on the Fargo gage, which would require only minimal emergency measures to pass safely. The

_recommended LPP would leave average annual residual damages estimated at $32,000,000. The
equivalent average annual benefits are estimated to be $174,617,000 for flood risk management
and $5,130,000 for recreation, respectively. The net average annual benefits would be
$76,519,000 for flood risk managememnt and $3,276,000 for recreation, respectively. The benefit-
to-cost ratio for flood risk reduction is 1.78 to 1; and the benefit- to-cost ratio for recreation is
2.77 to 1; and the overall project benefit-to-cost ratio is 1.8 to 1.

7. The project would modify three existing Federal projects; the Rush River Channel
Improvement project authorized by the Flood Control Acts of 1948 and 1950; the Lower Rush
River Channel Improvement project authorized under provisions of Section 205 of the 1948
Flood Control Act; and the Sheyenne River project authorized by the 1986 Water Resources
Development Act. The modifications to these projects will not impact the purpeses for which
they were authorized or the benefits they currently provide, and in some cases will curtail or
eliminate the need for their continued operation and maintenance. All modifications will be
carried out in a manner that fuifills the authorized purposes and provides the intended benefits of
existing projects as well as the recomumended plan. For example, approximately 2.1 miles of the
Rush River project and 3.4 miles of the Lower Rush River project between the diversion channel
and their respective confluences with the Sheyenne River, while no longer necessary to reduce
flood risk in the same manner as whan they were odiginally constructed, would continue to
convey local drainage and need some measure of maintenance. The Horace to West Fargo
portion of the existing Sheyenne River Diversion project would be incorporated into the LPP.

8. The recommended LPP was developed in coordination and consultation with various Federal,
State and local agencies using a systems approach in formulating flood risk management
solutions and in evaluating the impacts and benefits of those solutions. Study formulation

~ looked at a wide range of structural and non-structural alternatives.
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. The non-Federal sponsors wish to perform design and construction of structural flood risk
i i
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management measures that are elements of the recommended plan. Pursuant to Section 221 of
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Flood Contrel Act of 1970 a5 amended, and in asccordance with existing guidance go
in-kind contribution credit, the non-Federal sponsors will be eligible to receive credit for the
work, not to exceed their share, subject to a determination by the Secretary of the Army that the
work is integral to the project. Prior to the work being carried out by the non-Federal sponsors,
an In-Kind Memorandum of Understanding must be executed between the Corps and the non-
Federal sponsors.
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10. In accordance with the Engineering Circular on review of decision documents, all technical,
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111 comeerns of the ATR have been addressed and incorporated into the report. The IEPR was
conducted by the Battelle Memorial Institute. IEPR of the draft report was completed on July 6,
2010. A total of 23 comments were generated; all were resolved to the satisfaction of the IEPR
panel. A second [EPR review began on April 21, 2011 to assess the Supplemental Draft
Feasibility Report and EIS and supporting analyses. The IEPR report was completed in July

- .
2011. A total of 16 comments were documented, one was flagged as high, eleven were flagged

‘as medium, and four were flagged as low significance. The comment of high significance

addressed the potential risks associated with the operation of the gates at the diversion control
structures and the need for redundancy. In response, the Corps will conduct additional hydraulic
modeling in the design phase to address the issue and ensure that all structures are designed to be
safe and meet all Corps criteria. All other comments from this review have been addressed and
incorporated into the final project documents and recommendation as appropriate. Type II [EPR
for Safety Assurance will be conducted during the Preconstruction Engineering and Design
phase and throughout implementation.

11. I concur with the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that the Fargo-Moorhead project be authorized in accordance with
the reporting officers’ recommended plan at an estimated flood risk management cost of
$1,745,033,000 and estimated recreation cost of $36,313,000 for an overall cost of
$1,781,348,000 with such medifications as in the diseretion of the Chief of Engineers may be
advisable. My recommendation is subject to cost sharing, financing, and other applicable
requirements of Federal and State laws and policies, including Section 103 of WRDA 1986, as
amended by Section 202 of WRDA 1996. Accordingly, the non-Federal sponsors must agree
with the following requirements prior to project implementation.

a. Provide a minimum of 35 percent, but not to exceed 50 percent of total FCP flood risk

- management costs as further specified below:
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1) Provide the non-Federal share of design costs allocated by the Government to flood risk
management in accordance with the terms of a design agreement entered into prior to
commuencement of design work for the flood risk management features;

(2) Provide, during construction, a coniribution of funds equal to 5 percént of tatal FCP flood
risk management costs;

(3) Provide all lands, easernents; and rights-of-way, including those required for relocations,
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure -
the performance of all relocations; and construct all improvements requiredAon lands, easements,
and rights-of-way to enable the disposal of dredged or excavated material all as determined by
the Government to be required or to be necessary for the construction, operation, and
maintenance of the flood risk management features; -

_ (4) Provide, during construction, any additional funds necessary to make its total
contribution for floed risk management equal to at least 35 percent of total FCP flood risk
management costs; ‘

(3) Provide 100 percent of all incremental costs of the Locally Preferred Plan.
b. Provide 50 percent of total recreation costs as further specified below:

(1) Provide the non-Federal share of design costs allocated by the Government to recreation
in accordance with the terms of a design agreement entered into prior to commencement of
design work for the recreation features;

(2) Provide all lands, easements, and rights-of-way, including those required for relocations,
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure
the performance of all relocations; and construct all improvements required on lands, easements,
and rights-of-way to enable the disposal of dredged or excavated material all as determined by
the Government to be required or to be necessary for the construction, operation, and
maintenance of the recreation features; '

(3) Provide, during construction, any additional funds necessary to make its total
contribution for recreation equal to 50 percent of total recreation costs;

(4) Provide, during construction, 100 percent of the total recreation costs that exceed an
amount equal to 10 percent of the Federal share of total FCP flood risk management costs,

¢. Shall not use funds from other Federal programs, including any non-Federal contribution
required as a matching share therefore, to meet any of the non-federal obligations for the project
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unless the Federal agency providing the Federal portion of such funds verifies in writing that
expenditure of such fimds for such purpose is authorized;

d. Not less than once each year, inform aftected interests of the extent of protection afforded by
the flood risk management features;

2. Angu G p&x u.uiyau.: i and CoiiL P]L:y

insurance programs;

f.  Comply with Section 402 of the Water Resources Development Act of 1986, as amended (33
H
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g. Publicize floodplain information in the area concerned and provide this information to zoning
and other regulatory agencies for their use in adopting regulations, or taking other actions, to
prevent unwise future development and to ensure compatibility with protection levels pr0v1ded
by the flood risk management features; :

h. Prevent obstructions or encroachments on the project (including prescribing and enforcing
regulations to prevent such obstructions or encroachments) such as any new developments on
project lands, easements, and rights-of-way or the addition of facilities which might reduce the
level of protection the flood risk management features afford, hinder operation and mamtenance
of the project, or interfere with the project’s proper function;

i. Keep the recreation features, and access roads, parking areas, and other associated public use
facilities, open and available to all on equal terms;

j.  Comply with all applicable provisions of the Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.8.C. 4601-

~ 4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way required for construction, operation, and maintenance of the project, including

those necessary for relocations, the borrowing of materials, or the disposal of dredged or

excavated material; and inform all affected persons of applicable benefits, policies, and

procedures in connection with said Act;

k. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and
replace the project, or functional portions of the project, including any mitigation features, at no
cost to the Federal Government, in a manner compatible with the project’s authorized purposes
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and in accordance with applicable Federal and State laws and regulations and any specific
directions prescribed by the Federal Government;

1. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manner, upon property that the non-Federal sponisor owns or controls for access to the project for
the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or
replacing the project; '

m. Hold and save the United States free from all damages arising from the construction,
operation, maintenance, repair, rehabilitation, and replacement of the project and any
betterments, except for damages due to the fault or negligence of the United States or its
contractors;

n. Keep and maintain books, records, documents, or other evidence pertaining to costs and
expenses incurred pursuant to the project, for a minimum of 3 years after completion of the
accounting for which such books, records, documents, or other evidence are required, to the
extent and in such detail as will properly reflect total project costs, and in accordance with the
standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32
Code of Federal Regulations (CFR) Section 33.20; :

0. Comply with all applicable Federal and State laws and regulations, including, but not limited
to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d) and
Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7,
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicable Federal labor standards
requirements including, but not limited to, 40 U.S,C. 3141- 3148 and 40 U.S.C. 3701 — 3708
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon
Act (formerty 40 U.S.C. 276a ef seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.5.C. 276¢
et seq.);

p. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or
under lands, easements, or rights-of-way that the Federal Government determines to be required
for construction, operation, and maintenance of the project. However, for lands that the Federal
‘Goyernment determines to be subject to the navigation servitude, only the Federal Government
shall perform such investigations unless the Federal Government provides the non-Federal
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sponsors with prior specific written direction, in which case the non-Federal sponsors shall
perform such investigations in accordance with such written direction;

q. Assume, as between the Federal Government and the non-Federal sponsors, complete
financial responsibility for all necessary cleanup and response costs of any hazardous substances
regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that
the Federal Govermment determines io be required for construction, operation, and maintenance
of the project;

r. Agree, as between the Federal Government and the non-Federal sponsors, that the non-
al sponsors shall be considered the operator of the project for the purpose of CERCLA
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5. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.8.C. 1962d-5b), and Section 103(j) of the Water Resources Development Act of 1986,
Public Law 99-662, as amended (33 U.S.C. 2213(j)), which provides that the Secretary of the
Army shall not commence the construction of any water resources project or separabie element
thereof, until each non-Federal interest has entered into a written agreement to furnish its
reguired cooperation for the project or separable element.

12. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It does not reflect
program and budgeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding. However, prior to trapsmittal to
Congress, the sponsors, the States, interested Federal agencies, and other parties will be advised
of any sigmificant modifications and will be afforded an opportumnity to comment further.

MERDITH W. B. TEMPLE
Major General, U.S. Army

Acting Chief of Engineers
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THE SECRETARY OF THE ARMY

1. T submit for transmission to Congiess my report on flood risk management along the left
bank of the Ohio River at Paducah, Kentucky. [t is accompanied by the report of the district and
division engineers. This report responds to Section 3077 of the Water Resources Development
Act {WRIDA) 2007 which directs the Secretary to complete a feasibility report for rehabilitation
(réconstruction) of the existing flood damage reduction project at Paducah, Kentucky (Paducah,
Kentucky Local Flood Protection Project) authorized by Section 4 of the Flood Controt Act of
June 28, 1938. Further, Section 5077 authorizes the Secretary to carry out the project, if
determined feasible, at a total cost of $3,000,000. The reconstruction project, as currently
proposed, exceeds the amount authorized by Section 5077, Preconstruction engineering and
design activities for the Ohio River Shoreline, Paducali, Kentucky Reconstruction project will
continue under the authority provided by Section 5077 of WRDA 2007.

2. The existing Paducah, Kentucky, Local Flood Protection Project is a 12.2 mile-long levee and
floodwall system completed in 1949. The project consists of about 9.2 miles of earthen levee
and 3 miles of floodwails and includes 12 floodwater pumping stations, and other interior
drainage facilities. There are 47 movablé closure and service openings in the floodwall system
that must be manually secured in advance of flooding.

3. The reporting officers recommend authorizing a flood risk management plan to significantly
improve reliability and restore system performance of the more than 60 year-old project at
Paducah, Kentucky, by reconstructing certain features of the project. The proposed
reconsiriction work will extend functionality of, and update to modern design and safety
standards, deteriorated mechanical, electrical, and structural components that have exceeded
their design service lives. Additionally, the proposed plan provides for construction of one new
floodwater pumping plant to address changes in interior flooding. The addition of this new
pump plant will inerease project efliciency and bring the reconstructed project features up to
current design standards. Reconstruction items will generally consist of the following:

. {a) Recondition pumps, motors and motor control systems, major pump plant components
and other miscellaneous items at each of the 12 existing pumping plants;
(b} Construct a new pumping plant at Station 111+67A;
(c) Siip-line 37 existing deteriorated corrugated metal pipes;
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(d) Stabilize diversion channel banks;

(e} Replace floodwall water stop joints;

{f) Piug and / or replace existing deteriorated toe drains;

(2) Replace existing drainage inlet structures (two new gatewell structures) at Bee Branch -at
approximate stations 32+12C and 32+38C;

(h) Constreet new gate well structures at stations 111+67A (at proposed purip plant #14)
and 19411 section B;

(i) Permancntly close 8 existing floodwall closures and raise an emstmg closure sill;

(i) Instail scour erosion control pad at Wall/Levee transitions; and

{k) Provide other miscellaneous items

‘The proposed project does not reguire separable mifigation. Thc report includes an
Environmental Assessment and tindm ng of no sigmticant impact-on the e quality of ihe
environment. The recommended plan is the r*az e !wonc.m:c evelopment (NED) plan
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price Ievel. In accordance with the cost sharing provisions of the Section 103{a) of Public Law
99-662, as amended by Sechion 202 of WRDA 1996, the Federal share of the total cost of this
project is estimated at $12,675,000 (65 percent) and the non-Federal share is estimated at
$6.825,000 (35 percent), which includes $436,000 for the estimated value of lands, casements,
rignis-of-way, relocations, and disposal areas. The ¢ity of Paducaly, Kentucky is the non-Federal
cost sharing sponsor for the recommended plan. The city of Paducah would be r&spo.nsxbfe for
the operation, maintenance, repair, replacemnent, and rehabilitation (OMRR&R) of the project
after corstruction, a-cost currently estimated at $636,000 per year.
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5. Based on a 4.0-percent discount rate and a 50-year period of econamic analysis, the total
equivalent average annual costs of the project, including OMRR&R, are estimated to be

- 81,599,000, The equivalent average annuai benefits are estimated to be $7,349,000. Net average
annual benefits are estimated as $5,750,000. The benefit-to-cost ratio is approximately 4.6 to 1,

6. Implementation of the proposed reconstruction project would reduce expected equivalent
annual flood damages in the project area by about 85 percent, from $8,174,000 to $1,257.000.
The reporting officers estimate that the recoramended plan has a 99.9 percent probability of
containing a flood that has a 1-percent chance of happening in any year and a 99.6-percent
probability of containing a floed that has a 0.2-percent chance of occurring in any year.

7. In accordance with implementation guidance on the in-kind contribution provisions of Section
221 of the Flood Control Act of 1970, as amended by Section 2003 of WRDA 2007, the
reporting officers recommend that the non-Federal sponsor receive credit, currently estimated to
be $2,100,000, for completed reconstruction of drainage structures, including corrugated metal
pipes, at the Paducah, Kentucky Local Flood Protection Project. Crediting is subject to the
Secretary’s determination that such work is integral to the proposed project. This credit

2
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eligibility was approved in concept by the Assistant Secretary of the Army for Civil Works on
November 14, 2008. Affording this credit would not relieve the non-Federal sponsor of the
requizement to pay 5 percent of the total project costs in cash duting construction of the
remainder of the proposed project,

8. All technical, engineering and scientific work underwent an open, dynamic and vigorous
review process (o ensure technical quality. This included an independent Agency Technicat
Review (ATR} and a Hcadquarters UUSACE policy and legal review. All concerns of the ATR
and policy and legal reviews have been addressed and incorporated into the final report. Given
the nature of reconstructing an existing project in the original project footprint, I have granted an
exclusion from the requirement to conduct a Type 1 Independent Externat Peer Review,

9. I concur with the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that the Ohio River Shoreline, Paducah, Kentucky Reconstruction
project be authorized in accordance with the reporting officer's recommended plan with such
modifications as may be advisable in the dflscretton of the Chief of Engineers. My
recommendation is subject to cost sharing, financing, and other applicable requirements of
Federal and State laws and policies, including Section 103 of WRDA 1986, as amended by
Section 202 of WRDA 1996. Accordingly, the non-Federal sponsor must agree with the
following requirements prior to project implementation: '

a. Provide a mirimum of 35 percent, but not to exceed 50 percent-of total first costs further
specified as follows:

(1) Provide 35 percent of design costs in accordance with the terms of a design
agreement entered into prior to commencement of design work for project;

(2) Provide, during construction, a contribution of funds equal to 5 percent of total
project costs; '

(3) Provide all lands, easements, and rights-of-way, including those required for
relocations, the borrowing of material, and the disposal of dredged or excavated material;
perform or ensure the performance of all relocations; and construct al! improvements required on
fands, easements, and rights-of-way (o enable the disposal of dredged or excavated material all as
determined by the Federal Government to be required or to be necessary for the construction,
operation, and maintenance of the project; )

(4) Provide, during construction, arry additional funds necessary to make its total
contribution equal to at least 35 percent of total project costs;

b. Not use fimds from other Federal programs, including any non-Federal contribution
required as a matching share for that other program, to meet any of its obligations for the project -

3
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unless the Federal agency providing the Federal portion of such funds verifies in writing that
such funds are anthorized to be used to carry out the project;

c. Not less than once each year, inform affected interests of the extent of flood damage
reduction afforded by the flood risk management features;

d. Agree to participate in and comply with applicable Federal floodplain management and
flood insurance programs;

e. Comply with Section 402 of WRDA 1986, as amended (33 U.S.C. 701b-12), which
requires a non-Federal interest to prepare a floodplain managemeunt plan within one year after the
date of signing a project cooperation agreament, and to implement such plan net later thar one

vear after completion ot construction of the flood risk management features;

f. Publicize floodplain information in the area concerned and provide this information to

1 Frye th d y
zoning and other regulatory agencies for their use in adopting regulations, or taking other

actions, to prevent unwise firture development and to ensure compatibility with degrees of flood
risk management provided by the flood risk management features;

g. Prevent obstructions or encroachments on the project (including prescribing and enforeing
regulations to prevent such obstructions or encroachments) such as any new developuients on
project lands, easements, and rights-of-way or the addition of facilities which might reduce the
level of protection the flood risk management features afford, hinder operation and maintenance

of the project, or interfere with the project’s proper function;

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
46535), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way required for construction, operation, and maintenance of the project, including
those necessary for relocations, the borrowing of materials, or the disposal of dredged or
excavated material; and inform all affected persons of apphcable benefits, policies, and
procedures in connection with said Act;

i. For so long as the project remains authorized, operate, maintain, repair, rehabilitate, and
replace the project, or functional portions of the praject, including any mitigation features, at no
cost to the Federal Govermment, in a manner compatible with the project's authorized purposes
and in accardance with applicable Federal and state laws and regulations and any specific '
directions prescribed by the Fedetal Government;

j. Give the Federal Government a right to enter, at reasonable times and in a reasonable
manuer, upon property that the City owns or controls for access to the project for the purpose of

completing, inspecting, operating, maintaining, repairing, rehabilitating, or replacing the project;

4
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k. Hold and save the United States {ree from all damages arising from the construction,
operation, maintenance, repair, rehabilitation, and replacement of the project, except for damages
due to the fault or negligence of the United States or its contractors;

1. Keep and maintain books, records, documents, or other evidence perfaining to costs and
expenses incurred pursuant to the project, for a minimum of three years after completion of the
accounting for which such books, records, documents, or other evidence are required, to the
extent and in such detail as will properly reflect total project costs, and in accordance with the
standards ftor financial management gystems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Govemments at 32
Code of Federal Regulations Section 33.20;

n. (,omply with all applicable Federal and state laws and regulations, including, but not
Himited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.5.C. 2000d)
and Department of Defense Directive 5500.11 issued pursuant thereto; Army Regulation 600-7,
entitled “Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army™; and all applicable Federal labor standards
requirements including, but not limited to, 40 U.8.C. 3141- 3148 and 40 U.S.C, 3701-3708
(revising, codifying aud enacting without substantial change the provisions of the Davis-Bacon
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.8.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.S.C. 276¢
et seq.);

n. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under CERCLA, Public Law 96-510, as amended (42 U.8.C. 9601-9675), that ray exist in, on,
or under lands, easements, or rights-ofFway that the Federal Government determines to be _
required for construction, operation, and maintenance of the project. However, for lands that the
Federal Government determines to be subject to the navigation servitude, only the Federal
Government shall perform such investigations urless the Federal Government provides the City
with prior specific written direction, in which case the City shall perform such investigations in
accordance with such written direction;

0. Assume, as between the Federal Government and the City, complete financial
responsibility for all necessary cleanup and response costs of any hazardous substances regulated
under CERCLA. that are located in, on, or under lands, easements, or rights-of-way that the
Federal Government determines to be required for construction, operation, and maintenance of
the project;

p. Agree, as between the Federal Government and the City, that the City shall be considered
the operator of the project for the purpose of CERCLA liability, and to the maximun extent
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practicable, operate, maintain, repair, rehabilitate, and replace the project in & manner that will
“not cause liability to arise under CERCLA; and

q. Comply with Section 221 of Publie Law 91-611, Flood Control Act of 1970, as amended
(42 U.S.C. 1962d-5b), and Section 1030) of WRDA 1986, Public Law 99-662, as amended (33
U.S.C. 2213(3), which provides that the Secretary of the Army shall not commence the
constmction of any water resoutces project or separable elemment thereof, until the City has
entered into a written agreement to furnish its required cooperation for the project or separable
element.

I Prowde the non-Federal share of that portion of the costs of mmgmon and data recovery
associated with historic DEESEL vatioi, that av u; sxcess of one parcent ¢ of the fotal
orized to bé anpr pria ted for th

10. The recommendation contained herein reflects the information available at this time and.
current departmerttal. policies goveulﬂlg Torgulation of individual projects. 1t dues not refiect
program and budpeting priorities inherent in the formulation of a national civil works
construction program or the perspective of higher review levels within the exceutive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for authorization and implementation funding, However, prior to fransmittal to
Congress, the sponsor, the State, interested Federal agencies, and other parties will be advised of
any significant modifications and will be afforded an opportunity to comment further.

DI b
MERDITH W. B. TEMPLE

Major General, U.S. Army

Acting Commander



DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS
441 G STREET, NW
WASHINGTON, DG 20314-1000

ATTENTION OF AUG 2 6 2013
Office of the Chief of Staff

Honorable Bill Shuster

Chairman, Committee on Transportation
and Infrastructure

House of Representatives :

2165 Rayburn House Office Building

Washington, D.C. 20515

Dear Mr. Chairman:

As required by Section 2033 of P.L. 110-114, I am enclosing a copy of the final report of the
Chief of Engineers on the Jordan Creek Flood Risk Management Project, Springfield, Missouri.
Under separate letter, and in accordance with Executive Order 12322 dated September 17, 1981,
the Assistant Secretary of the Army (Civil Works) will provide her report and the advice from
the Office of Management and Budget on how the proposed project relates to the policy and
programs of the President, the Economic, and Environmental Principles and Guidelines for
Water and Related Land Resources Implementation Studies, and other apphcable laws,
regulations, and requirements relevant to the planning process.

[ am sending an identical letter to the Honorable Barbara Boxer, Chairman of the Senate
Committee on Environment and Public Works. Thank you for your interest in the Corps Civil
Works Program.

Sincerely, '

Richard M. T
Colonel, TJ.8.
Chief of Staff

Enclosure

Brinted on — A Recyclad Paper




DEPARTMENT OF THE ARMY
GHIEF OF ENGINEERS
2600 ARMY PENTAGON
WASHINGTON, D.C. 20310-2600

DAEN Al 25 2013

SUBJECT: Jordan Creek Flood Risk Management Study, Springfield Missouri

THE SECRETARY OF THE ARMY

1. I submit, for transmission to the Congress, my report on the study of flood risk management
along Jordan Creek in Springfield, Missouri. It is accompanied by the report of the district and the
division engineers. This report is an interim response to a resclution by the Commiittee on Public
. Works of the United States Senate, adopted 11 May 1962, This resolution requested “to review
the reports on the White River and Tributaries, Missouri and Arkansas, printed in House
Document Numbered 499, Eighty-third Congress, second session, and other reports, with a view
to determining the advisability of modifying the existing project at the present time, with
particular reference to developing a comprehensive plan of improvement for the basin in the
interest of flood-control, navigation, hydro-electric power development, water supply, and other
purposes, coordinated with related land resources.” Preconstruction, engineering and design
activities for the Jordan Creek Flood Risk Management project will continue under the authority
provided by the resolution cited above. -

- 2. The reporting officers recommend authorization of a pian for flood risk management along
Jordan Creek in Springfield, Missouri. The recommended plan includes flood risk management
features consisting of five regional detention basins and 2,100 feet of channel widening. Two
detention basins are situated on the North Branch and three are located on the South Branch of
Jordan Creck. Collectively, these basins provide 165 acre-feet of storage and a seven to eight
percent decrease in flows through the downtown area. The channel work will occur south of
downtown Springfield from Scenic Avenue on Wilsons Creek to approximately 350 feet north of
the Bennett Sireet Bridge on Jordan Creek (area referred to as Reach 1). The channel widening
includes the replacement of one Railroad Bridge and the addition of a flood diversion structure.
The top width of the widened channel will vary from 100 feet to 360 feet. The recommended
plan, the National Economic Development (NED) plan, will nearly ¢liminate flood damages
along Jordan Creek in Reach 1 from a 1 in 500 annual chance exceedance (ACE) flood event
(.2 percent chance of oceurring in any given year). The channel improvements will also allow
emergency flood fighting vehicles to respond to emergencies. The project will reduce expected
annual flood damages along Jordan Creek by 65 percent, with the greatest reduction cccurring in
Reach 1. The project will also reduce traffic interruptions and disruptions to health and safety
services,

3. The recommended plan is the NED plan. The estimated project first cost of the recommended
plan, based on October 2012 price levels, is $20,500,000. In accordance with the cost sharing
provision of Section 103 of the Water Resources Development Act (WRDA) 1986, as amended
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by Section 202 of WRDA 1996, the federal share of the first costs of the flood damage reduction
features will be $13,200,000 (64.6 percent) and the non-federal share will be $7,300,000 (35.4
percent). The cost of the lands, easements, rights-of-way, relocations and dredged or excavated
material disposal areas is estimated to be 35,270,000, The minimum cash contribution of five .
percent is $1,630,000 to be provided by the sponsor. Specific project features were developed to
minimize adverse impacts to natural resources. Since there are no remaining significant _
environmental impacts, compensatory mitigation is not required for this project. The City of
Springfield is responsible for the operation, maintenance, repair, replacement and rehabilitation
(OMRR&R) of the project after construction, a cost currently estimated to be about $230,000
antnually. 1n addition to the above, the City of Springfield would be fully responsible for
performing the investigation, cleanup and response of hazardous materials on the project site.
The cost of hezardous material work is estimated to be no more than $340,000 and is solely the
non-federal sponsor’s respousibility. Based on a 3,75 percent discount rate, October 2012 price
levels and a 30-year period of analysis, the total equivalent average annual cost of the project is
estimated to be $1,170,000, inchuding OMRR&R. The selected plan is not designed to any
specific protection level. It will reduce average anmual flood damages by 63 percent with the
greatest reduction occurring in Reach 1. The selected plan will leave average annual residual
damages in the watershed estimated at §1,730,000. The equivalent average annual benefit is
estimated to be $3,130,000. The benefit-cost ratio is approximately 2.7 to 1.

4. The recommended plan was developed in coordination and consultation with various federal,
state and local agencies using a systematic and regional approach to formulating solutions and
evaluating the benefits and impacts that would result. The feasibility study evaluated flood risk
management problems and opportunities for the entire study area of about 14 square-miles. Risk
and uncertainty were addressed during the study by completing a cost risk analysis and a
sensitivity analysis that evaluated the potential impacts of a change in economic assumptions.
Flooding will still oceur through the downtown area of Springfield, Missouri; however, there is
minimal chance for a loss of life. The residual risks were explained to the sponsor and they
understand and agree with this analysis. .

5. Inaccordance with the Corps guidance on review of decision documents, all technical,
engineering and scientific work underwent an open, dynamic and rigorous review process 1o
ensure technical quality. This included an Agency Technical Review (ATR), an Independent
External Peer Review (IEPR), and a Corps Headquarters policy and legal review. All concerns
of the ATR were addressed and incorporated into the final report. An IEPR was completed by
Battelle Memorial Institute in March 2013, A total of 15 comments were documented. In

* summary, the [EPR comments related to report inconsistencies and deficiencies in information,
All comments were addressed by report revisions, and subsequently closed.

6. Washington level review indicated that the plan recommended by the reporting officers is
technically sound, environmentally and socially acceptable, and economically justified. The plan
complies with all essential elements of the 1983 U.S. Water Resources Council’s Economic and
Eavironmental Principles and Guidelines for Water and Land Retated Resources Implementation

2
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Studies. The recommended plan complies with other administrative and legislative policies and
guidelines. The views of interested parties, including federal, state and local agencies, were
considered. Comments received from agencies during review of the draft feasibility report and
environmental assessment indicated no adverse impacts from the selected plan. - The U.S. Fish
and Wildlife Service (USFWS) requested a low flow channel be added to the project to reduce
potential scour. The USFWS comment was taken into consideration in the final report by adding
a description of the low flow channel option. The suggested design change will be further
examined during the pre-construction engineering and design phase. During state and agency
review, comments were received from the Environmental Protection Agency (EPA) and the
Missourt Department of Transportation (MoDOT). EPA was critical of the integration of the
project report and NEPA document. MoDOT asked for continued coordination with them on
technical issues as design and construction progresses.

7. T concur in the findings, conclusion and recommendations of the reporting officers.
Accordingly, | recommend that improvements for flood risk management for the Jordan Creek
Flood Risk Management Project be authorized generally in accordance with the reporting
officer’s recommended plan at an estimated project first cost of $20,500,000. My
recommendation is subject to cost sharing, financing and other applicable requirements of ederal
and state laws and policies, including Public Law 99-662, the Water Resources Development Act
of 1986, as amended, and in accordance with the following required items of cooperation that the
non-federal sponsor shall, prior to project implementation, agree to perform.

a. Provide a minimum of 35 percent, but not to exceed 50 percent, of the total flood risk
management costs as further specified below:

(1) Provide the required non-federal share of design costs allocated by the government to
flood risk management in accordance with the terms of a design agreement entered into prior to
commencement of design work for the flood risk management features;

(2) Provide, during construction, a contribution of funds equal to 5 percent of the total flood
risk management costs;

(3) Provide all lands, easements and rights-of-way, including those required for relocations,
the borrowing of material and the disposal of dredged or excavated material; perform or ensure
the performance of all relocations; and construct all improvements required on lands, easements,
and rights-of-way to enable the disposal of dredged or excavated material all as determined by
the government to be required or to be necessary for the construction, operation and maintenance
of the flood risk management features;

(4) Provide, during construction, any additional funds necessary to make its total contribution
for flood risk management equal to at least 35 percent of the total flood risk management costs;

(VS
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b, Not use funds from other federal programs, including any non-federal contribution
required as a matching share, to meet any of the non-federal obligations for the project unless the
federal agency providing the federal portion of such funds verifies in writing that such funds are
authorized to be used to carry out the project;

c. Not less than once each year, inform affected interests of the extent of protection afforded
by the floed risk management features;

d. Agree to participate in and comply with applicable federal floodplain management and
~ flood insurance programs;

e. Comply with Section 402 of WRDA 1986, as amended (33 U.S.C. 701b-12), which
requires a non-federal interest to prepare a floodplain management plan within one year of the
date of signing a project cooperation agreement, and to implement such plan not later than one
year after completion of construction of the flood sk management features;

f. Publicize floodplain information in the area concerned, and provide this information to
zoning and other regulatory agencies for their use in adopting regulations, or taking other
actions, to prevent unwise future development, and to ensure compatibility with protection levels
provided by the flood risk management features;

g. Prevent obstructions or encroachments on the project (including prescription and
enforcement of regulations to prevent such obstructions or encroachments) such as any new
developments on project lands, easements or rights-of-way, or the addition of facilities that
might reduce the level of protection of the flood risk management features, hinder operation and
maintenance of the project or interfere with the project’s proper function;

h. Comply with all applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements
and rights-of-way required for construction, operation and maintenance of the project, including
those necessary for relocations, the borrowing of materials or the disposal of dredged or
excavated material, and inform all affected persons of applicable benefits, policies and
procedures in connection with said Act;

i. For so long as the project remains authorized, OMRR&R the project, or functional
portions of the project, including any mitigation features, at no cost to the federal government, in
a manner compatible with the project’s authorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions prescribed by the federal
government; :

j- Give the federal government a right to enter, at reasonable times and in a reasonable
manner, upon property that the non-federal sponsor owns or controls for access to the project for
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the purpose of completing, inspecting, operating, taintaining, repairing, rehabilitating or
replacing the project;

k. Hold and save the United States free from all damages arising from the OMRR&R of the
project and any betterments, except for damages due to the fault or negligence of the United
States or its contractors,

|. Keep and maintain books, records, documents or other evidence pertaining to costs and
expenses incurred pursuant to the project, for 2 minimum of 3 years after completion of the
accounting for which such books, records, documents or other evidence are required, to the
extent, and in such detail, as will properly reflect total project costs, and in accordance with the
standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to state and local governments at
32 Code of Federal Regulations (CFR) Section 33.20,

m. Comply with al! applicable federal and state laws and regulations, including, but not
limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d)
and Department of Defense Directive 5500, 11 issued pursuant thereto; Army Regulation 600-7,
entitled "Nondiscrimination cn the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”; and all applicable federal labor standards
requirements including, but not limited fo, 40 U.S.C. 3141- 3148 and 40 U.S.C. 3701 — 3708
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon
Act (formerly 40 U.S.C. 276a et seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerly 40 U.8.C. 276¢
ef seq. ),

n. Perform, or ensure performance of, any investigations for hazardous subsiances that are

- determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, o1 or
under lands, easements or rights-of-way that the federal government determines to be required
for construction, operation and maintenance of the project. However, for lands that the federal
government determines to be subject to the navigation servitude, only the federal government
shall perform such investigations, unless the federal government provides the non-federal
sponsors with prior specific written direction, in which case, the non-Federal sponsors shall
perform such investigations in accordance with such writien direction;

o. Assume, as between the federal government and the non-federal sponsors, complete
financial responsibility for all necessary cleanup and response costs of any hazardous substances
regulated under the CERCLA that are located in, on or under lands, easements or rights-of-way
that the federal government determines to be required for construction, operatlon and
maintenance of the project;
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p. Agree, as between the federal government and the non-federal sponsors, that the
non-federal sponsors shall be considered the operators of the project for the purpose of CERCLA
liability, and to the maximum extent practicable, OMRR&R the project in a manner that will not
cause liability to arise under CERCLA; and

q. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.5.C. 1962d-5b), and Section 103(j) of the WRDA 1986, Public Law 99-662, as amended
(33 U.S.C. 2213(j)), which provides that the Secretary of the Army shall not commence the
construction of any water resources project or separable element thereof, until each non-federal
interest has entered mto a written agreement to furnish its required cooperation for the project or
separable element. '

8. The recommendation contained herein reflects the informaticn available at this time and
current departmental policies governing formulation of individual projects. It neither reflects
program and budgeting priorities inherent in the formulation of a national Civil Works
construction program, nor the perspectives of higher review levels within the executive branch.
Consequently, the recommendations may be modified before they are transmitted to the
Congress.as proposals for authorization and implementation funding, However, prior to
transmittal to the Congress, the non-federal sponsor, the state, interested federal agencies and
other parties will be advised of any modifications, and will be afforded an opportunity to

THOMAS P. BOSTICK
Lieutenant General, USA
Chief of Engineers
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SUBJECT: Orestimba Creek, West Stanislaus County, California
THE SECRETARY OF THE ARMY

1. I submit, for transmission to Congress, y report on the study of flood risk management
along Orestimba Creek in the San Joaquin Basin near the City of Newman, Califomia. Itis
accompanied by the report of the Sacramento District Enginzer and the South Pacific Division
Engineer. This report is a partial response to a Resolution by the Committee on Public Works of
the House of Representatives, adopted 8 May 1964. This resolution requested a review of prior
reports pertaining to the Sacramento-San Joaquin Basin, to determine whether any modifications
of their recommendations are advisable, with particular reference to further coordinated
development of water resources in the Basin. Preconstruction, engineering and design activities
for the Orestimba Creek Flood Risk Management project will centinue under the authority
provided by the resolution cited above.

2. The reporting officers recomumend authorization of a plan for flood risk management by
consiruction of a Jevee along the City of Newman’s northwestern perimeter, referred to as the
Chevron Levee, The Chevron Levee maximizes benefits to the urban area by reducing flood
damages associated with Orestimba Creek overflows. The north side of the Chevron Levee
would be constructed along one mile of an unnamed farm road near Lundy Road about one mile
north of town. The western segment would be about 4 miles of levee construéted along the
eastern bank of an existing irrigation canal from the farm road south to the Newman Wasteway.,
The Chevron Levee would range in height from 5.5 to 10 feet, depending on the ground
elevation changes along the levee alignment. The plan includes closure structures at four road
crossings and one railroad crossing. Several non-structural features would be implemented by
the non-federal sponsor to further reduce the consequences of Hooding, manage the residual risk,
and complement the recommended plan. These include development and implementation of an
advanced warning system based on stream gauges at the points where the creek has historically
overflowed its banks and placing informational warning signs along roads to alert drivers to the
possibility of flooding in the area. This flood warning system would be combined with an -
emetgency evacuation plan. A reverse 911 system would alert surrounding residents of the flood

threat. The recommended plar is a Locally Preferred Plan (LPP) that includes the same elementis.

as the National Economic Development (NED} Plan but raises the height of the Chevron Levee
to include 3 feet of freeboard above the median 1/200 Average Chance Exceedance water surface
elevation. This freeboard was requested by the non-federal sponsor in order to meet State of
California requirements for an urban area which is identified as the 1/200 year median Water
Surface Elevation plus 3 feet of freeboard. The estimated cost of the LPP is $45,333,000 which
is $9,025,000 greater than the estimated cost of the NED Plan currently estimated to be
$36,308,000. '
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3. The recommended LPP would reduce flood risk to the City of Newman. The proposed
project would reduce Expected Annual Damages (EAD) within Newman by 94%, with a residual
EAD of approximately $200,000. This residual EAD is a result of existing storm drainage
flooding. Annual Exceedance Probabilities for flooding within Newman from Orestimba Creek,
would be reduced from approximately 15% (1/15 chance of flooding in any given year) to less
than 0.1%. The proposed project would have no significant long-term effects on environmental
resources. In all cases, the potential adverse environmental effects would be reduced to a less
than significant level through project design, construction practices, preconstruction surveys and
analysis, regulatory requirements, and best management practices. No compensatory mitigation
would be required. Ne jurisdictional wetlands were identified in the project footprint. Potential
- impacts to vegetation communities and special status species have been greatly reduced through
feasibility level design. Direct impaets to nesting birds and other sensitive species would be
avoided by implementing preconstruction surveys and scheduling of construction activities. The
U.S. Fish & Wildlife Service has provided a biological opinion in which the agency had no
recommendations for design refinement or mitigation. Impacts to agricultural land would be
-minimized by reducing the project footprint to the greatest extent practical.

4. Based on October 2013 price-levels, the estimated total first cost of the plan is $45,333,000.
In accordance with the cost sharing provision of Section 103 of the Water Resources
Development Act (WRDA) of 1986, as amended (33 U.S.C. 2213), the Ciiy of Newman as the
non-federal cost-sharing sponsor is responsible for the additional cost of the LPP. The federal
share of the estimated first cost of initial construction would remain the same for the NED Plan
and the L.PP, currently estimated at $23,681,750. The non-federal cost share increases from
about $12,626,000 with the NED Plan to about $21,651,250 with the LPP. The cost of lands,
easements, rights-of-way, relocations, and dredged or excavated material disposal areas is
estimated at $10,159,000. The City of Newman, California, would be responsible for the
operation, maintenance, repair, replacement, and rehabilitation {OMRR&R) of the project after
construction. Operation and maintenance is currently estimated at about $180,000 per year.

5. Based on a 3.75-percent discount rate and a 50-year period of analysis, the total equivalent
average annual costs of the project are estimated to be 32,316,000, ineluding OMRR&R. The
selected plan is estimated to be 99.9 percent reliable in providing flood risk management for the
City of Newman and vicinity, California, from a flood which has a one percent chance of
occurrence in any year (100-year flood). The sclected plan would reduce average annual flood
damages by about 57 percent and would leave average annual residual damages estimated at
$2,364,000. Average annual economic benefits are estimated to be $3,236,000; nst average
annual benefits are $520,000. The benefit-to-cost ratio is 1.4 to 1.

6. The goals and objectives included in the Campaign Plan of the U.S. Army Corps of Engincers
have been fully integrated into the Orestimba Creek feasibility siudy process. The recommended -
plan has been designed to avoid or minimize environmental impacts, to reduce risk of loss of life
which has occurred in recent floods and to reasonably maximize economic benefits to the
community. The recommended plan allows for continued floodplain flooding while focusing the
flood risk reduction on the established urban area. The Feasibility Stady team organized and
participated in stakeholder meetings and public workshops throughout the process and worked

2
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with local groups to achieve a balance of project goals and public concerns. The study report
fully deseribes flood risks associated with Orestimba Creek and risks that will not be reduced.
The residual risks have been communiecated to the City of Newman and they understand and
agree with the analysis.

7. In aceordance with the Corps guidance on review of decision documents, all technical,
engineering and scientific work underwent an open, dynamic and rigorous review ptocess te
ensure technical quality, This included an Agzncy Technical Review (ATR), an Independent
External Peer Review (IEPR) {Type 1), and a Corps Headquarters policy and legal review. All
concerns of the ATR have been addressed and incorporated into the final report. An IEPR was
completed by Batielle Memorial Institute in October 2012, A total of fifteen (15) comments
were documented. The [EPR comments identified significant concerns in areas of the plan
formulation, engineering assumptions, and environmental analyses that needed improvements to
support the decision-making process and plan selection. This resulted in expanded narratives
throughout the report to support the decision-making process and justify the recommended plan.
All comments from the above referenced reviews have been addressed and incorporated into the
final documents. Overall the reviews resulted in improvements to the technical quality of the
report. A safety assurance review (Type I IEPR) will be conducted during the design phase of
the project.

8, Washington level review indicated that the project recommended by the reporting officers is
technically sound, environmentally and socially acceptable, and economically justified. The plan
complies with all essential elements of the 1983 U.S. Water Resources Council’s Economic and
Environmental Principles and Guidelines for Water and Land Related Resources Implementation
Studies. The recommended plan complies with other administrative and legislative policies and

- guidelines, The views of interesied parties, including federal, state and local agencies have been

considered. No comments were received during state and agency review.

9. Iconcur with the findings, conclusions, and recommendations of the reporting officers.
Accordingly, I recommend that the plan to reduce flood damage along Orestimba Creek near the
City of Newman, California, be authorized in accordance with the reporting officers’
recorumended plan at an estimated cost of $45,333,000 with such modifications as in the
discretion of the Chief of Engineers may be advisable. My recommendation is subject to cost
sharing, financing, and other applicable requirements of federal and state laws and policies,
including Section 103 of WRDA 1986, as amended (33 U.S.C. 2213). The non-federal sponsor
would provide the non-federal cost share and all Land, Easerents, Rights-Of-Way, Relocation,
and Disposal Areas (LERRD). Further, the non-federal sponsor would be responsible for all
OMRR&R. This recommendation is subject to the non-federal sponsors agreeing to comply with
all applicable federal laws and policies, including but not limited to:

a. Provide the non-federal share of total project costs, including a minimum of 35 percent but
not to exceed 50 percent of total costs of the NED Plan, as further specified below:

. 1, Provide 35 percent of design costs in accordance with the terms of a design agreement
entered info prior to cornmencement of design work for the project;
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2. Provide, during construction, a contributicn of funds equal to 5 percent of total costs of
the NED Plan;

3. Provide all lands, easements, and rights-of-way, including those required for relocations,
the borrowing of material, and the disposal of dredged or excavated material; perform or ensure
the performance of all relocations; and consiruct all improvements required on lands, easements,
and rights-of-way to enable the disposal of dredged or excavated material all as determined by
the government to be required or to be necessary for the construction, operation, and
maintenance of the project;

4. Provide, during consfruction, any additional funds necessary to make its total
contribution equal to at least 35 percent of total costs of the NED Plan;

b, Provide 100 percent of all incremental costs of the LPP.

c. Shall not use funds from other federal programs, including any non-federal coniribution
required as a matching share therefore, to meet any of the non-federal obligations for the project
unless the federal agency providing the federal postion of such funds verifies in writing that
expenditure of such funds for such purpose is authorized;

d. Not less than once each year, inform affecied interests of the extent of protection afforded
by the flood risk management features;

e. Agree to participate in and comply with applicable federal flood plain management and
flood insurance programs;

f. Comply with Section 402 of WRDA 1986, as amended (33 U.8.C. 701b-12), which
requires a non-federal interest to prepare a flood plain management plan within one year after the
date of signing a project partnership agreement, and to implement such plan not later than one
year after completion of construction of the project;

g. Publicize flood plain information in the area concerned and provide this information to
zoning and other regulatory agencies for their use in adopting regulations, or taking other
actions, to prevent unwise firture development and to ensure compatibility with protection levels
provided by the flood risk management features;

h. Prevent obstructions or encroachments on the project (including prescribing and enforeing
regulations to prevent such obstructions or encroachments) such as any new developments on
project lands, easements, and rights-of-way or the addition of facilities which might reduce the
level of protection the project affords, hinder operation and maintenance of the project, or
interfere with the project’s proper function;

i. Comply with all applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S.C. 4601-
4655), and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way required for construction, operation, and maintenance of the project, including
those necessary for relocations, the borrowing of materials, ot the disposal of dredged or
excavated material; and inform all affected persons of applicable benefits, policies, and
procedures in conngction with said Act; '
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j. For so long as the project remains authorized, OMRR&R of the project, or functional
portions of the project, including any mitigation features, at no cost to the federal government, in
a manner compatible with the project’s authorized purposes and in accordance with applicable
federal and state laws and regulations and any specific directions prescribed by the faderal
government;

k. Give the federal goverament a right to enter, at reasonable times and in a reascnable
manmnet, Upon property that the non-federal sponsor owns or controls for access to the project for
the purpose of completing, inspecting, operating, maintaining, repairing, rehabilitating, or
replacing the project;

l. Hold and save the United States free from all damages arising from the construction,
OMRR&R of the project and any betterments, except for damages due to the fault or negligence
of the United States or ifs confractors;

m. Keep and maintain books, records, documents, or other evidence pertaining to costs and
expenses incurred pursuant to the project, for a mininwam of 3 years after completion of the
accounting for which such books, records, docutments, or other evidence are required, to the
extent and in such detail as will properly reflect total project costs, and in accordance with the
standards for financial management systems set forth in the Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments at 32
Code of Federal Regulations (CFR) Section 33.20;

n. Comply with all applicable federal and state laws and regulations, inciuding, but not
limited to Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d)
and Department of Defense Directive 5500.11 Issued pursuant thereto; Army Regulation 600-7,
entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army™; and all applicable federal labor standards
requirements including, but not limited to, 40 U.S.C. 3141 - 3148 and 40 U.8.C. 3701 - 3708
(revising, codifying and enacting without substantial change the provisions of the Davis-Bacon
Act (formerly 40 U.S.C. 276a ef seq.), the Contract Work Hours and Safety Standards Act
(formerly 40 U.S.C. 327 et seq.), and the Copeland Anti-Kickback Act (formerty 40 U.S.C.
276c ef seg.);

0. Perform, or ensure performance of, any investigations for hazardous substances that are
determined necessary to identify the existence and extent of any hazardous substances regulated
under the Comprebensive Environmental Response, Compensaticn, and Liability Act
(CERCLA), Public Law 96-510, as amended (42 U.S.C. 9601-9675), that may exist in, on, or
under lands, easements, ot rights-of-way that the federal government determines to be required
for construction, operation, and maintenance of the project. However, for lands that the federal
government determines to be subject to the navigation servitude, only the federal government
shall performn such investigations unless the federal government provides the non-federal sponsor
with prior specific written direction, in which case the non-federal sponsor shall perform such
investigations in accordance with such written direction;

p. Assume, as between the federal government and the non-federal sponsor, complete
financial responsibility for all necessary cleanup and response costs of any hazardous substances

regulated under CERCLA that are located in, on, or under lands, easements, or rights-of-way that
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the federal government determines to be required for construction, operation, and maintenance of
the project;

q. Agree, as between the federal government and the non-federal sponsor, that the
non-federal sponsor shall be considered the operator of the project for the purpose of CERCLA
liability, and to the maximum extent practicable, OMRR&R. of the project in 2 manner that will
not cause liability to arise under CERCLA; and

r. Comply with Section 221 of Public Law 91-611, Flood Control Act of 1970, as amended
(42 U.8.C. 1962d-5b), and Section 103() of the WRDA 1986, Public Law 99-662, as amended
(33 U.S.C. 2213(j)), which provides that the Secretary of the Army shali not commence the
construction of any water resources project or separable slement thereof, until each non-federal
interest has entered into a written agreement to furnish its required cooperation for the project or
separable element.

10. The recommendation contained herein reflects the information available at this time and
current departmental policies governing formulation of individual projects. It neither reflects
program and budgeting priorities inherent in the formulation of a national civil works
construction program, nor the perspectives of higher review levels within the executive branch.
Consequently, the recommendation may be modified before it is transmitted to the Congress as a
proposal for amthorization and implementation funding. However, prior to transmittal to
Congress, the sponsor, the state, interested federal agencies, and other parties will be advised of
any significant modifications and will be afforded an opportunity to comment further.

THOMAS P. BOSTICK
Lieutenant General, U.S. Army
Chief of Engineers
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mit for transmission to Congress my report on flood risk management for the Sutter
alifornia. It is accompanied by the report of the district and the division engineers. This
as undertaken in partial response to the authority contained in Section 209 of the Flood
Act of 1962, Public Law 87-874, 76 Stat. 1180, 1196, for the study of flood risk

nent and related water resources problems in the Sacramento River Basin, imcluding the

study ar¢a in Sutter and Butte Counties, California. The non-federal sponsors for this project are

the state
Agency.

of California Department of Water Resources and the Sutter Butte Flood Control
. Pre-construction engineering and design activities for the Sutter Basin, Califormia

Flood Risk Management Project will continne under the authority cited above.

2. The reporting officers recommend authorizing a plan to reduce flood risk by strengthening
approximately 41 miles of the existing Feather River West Levee from the Thermalito Afterbay

to Laure|
risks to

| Avenue. The recommended plan would reduce adverse flooding effects, including
ublic and life safety, in the northern portion of the basin as well as in Yuba City. The

primary method of strengthening the existing levee is the construction of soil-bentonite cutoff
walls of warious depths. Non-structural measures would be implemented in conjunction with the
recommended plan: These measures include preparation of an emergency evacuation plan,

identific
flood ris

3. Ther

tion of flood fight pre-staging areas, updates to the floodplain management plan, and
k awareness comnunication. '

bcommended plan would reduce flood risk within the Sutter Basin. The proposed

project would reduce Expected Annual Damages (EAD) within the Sutter Basin by 64 percent,
with a residual EAD of approximately $50,000,000. This residual EAD is primarily a result of

existing

flooding from the lower end of the Feather River and the Sutter Bypass within the

southern;portion of the basin, which is largely agricultural land and rural homes, Residunal

flooding

also exists for the entire basin in the form of Feather River levee overtopping from

events less frequent than the 0.5 percent (1/200) Annual Chance Exceedance (ACE) event.
Annual Fxceedance Probabilities (AEP) for flooding within Sutter Basin’s existing urban
comnmmnities would be reduced from approximately 4 percent-8 percent (depending on location)
to approximately 0.2 percent.
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4. All donsultations with the U.S. Fish and Wildlife Service and the U.S, National Marine
Fisheries Service necessary for construction of the project have been completed, in order to
mitigate for the detrimental effects of the flood risk management features of the recommended
plan on [fish and wildlife habitat. Envirommental effects resulting from the construction of the
reconumended plan would cause some direct effects on riparian habitat and special status species
habitatsithat cannot be avoided. The mitigation recommendations of the U.,S. Fish and Wildlife
Service (FWS) contained in the Final Fish and Wildlife Coordination Act Report are concurred
in and ate included in the recommended plan. The recommended plan includes a Fish and
Wildlife Mitigation and Monitoting plan to compensate for adverse effects on fish and wildlife -
resourcgs and to ensure the success of mitigation features. Other mitigation measures have been
adoptedito minimize the impact of construction on water quality, noise and vibration, and air
quality. {Endangered Species Act consultation with the FWS, in coordination with the non-
federal sponsors, remains to be completed conceming the operations and maintenance of the
project gfter construction, which is the responsibility of the non-federal sponsors under federal
law. Cultural resource effects have been identified and coordinated with consideration of
historicdl sites and structures in the Yuba City area and some prehistoric sites near the existing
levee argas. The recommended plan would be in full compliance with the vegetation guidelines
of Engineering Technical Letter 1110-2-571, Guidelines for Landscape Planting and Vegetation

F, ent at Levees, Floodwalls, Embankment Dams and Appurtenant Structures (Vegetation
d maximum potential effects have been disclosed. During the preconstruction

irst cost was estimated on the basis of October 2013 price levels and amounts to

),000. Estimated average annual costs of $33,000,000 were based on a 3.50 percent
discountirate, a period of analysis of 50 years, and construction ending in 2023. The cost of
lands, edsengents, rights-of-way , relocations, and dredged or excavated material disposal areas
(LERRI) is estimated at $141,005,000. The Sutter Butte Flood Controt Agency would be
responsible for the operation, maintenance, repair, replacement, and rehabilitation (OMRR&R)
of the prpject after construction, a cost currently estimated at about $454,000 per year, an

increasejof $22,000 over existing costs from existing OMRR&R commitments of the existing
levee. '

6. The rgcommended plan encompasses two separable elements: the National Economic
Development (NED) Plan, which will be cost shared with the non-federal sponsors, and a
Locally Preferred Plan (LPP) increment, which will be funded 100 percent by the non-federal
sponsors. The cost of the NED Plan is estimated to be $391,840,000, with an estimated federal
cost of $255,270,000 and an estimated non-federal cost of $136,570,000. The cost of the
separablé element constituting the LPP increment is estimated to be $297,090,000. Since the
non-federal sponsors would be responsible for the extra cost of the LPP increment, the non-
federal cpst share will increase from an estimated $136,570,000 for the non-federal share of the
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NED Plin to an estimated total non-federal cost of $433,660,000 for the entire recommended
plan. The LPP increment reduces the vulnerability of a larger population that is economically
disadvantaged including an elderly population with lmited mobility that are subject to sudden
and unpyedictable failures with minimal warning time. The plan increment provides more
evacuatibn rottes relative to the NED Plan and improves the reliability of critical infrastructure
exposed|to the same flood risk while reducing substantial economic flood damages.

7. Local interests have completed construction of the Star Bend setback levee to replace a
section ¢f the right bank of the Feather River levee to address critical undersecpage and flow
comstricfion issues. Prior to fnitiation of construction, local interests requested and by lotter
dated June 10, 2009, the ASA(CW) approved Section 104 credit consideration for the levee
construcfion. Construction of the sefback levee was completed in 2010 atf an estimated cost of

' $20,7761349. The locally constructed setback levee is compatible to the recommended plan as

- an acceritable substitute. The Section 104 approval will allow design and construction dollars
invested|by the local sponsor to be considered for use ag credit towards meeting the non-federal
cost-shate requirements for the project recommended by this feasibility study, if authorized.

on a 3.50 percent discount rate and a 50-year period of analysis, the total equivalent
average hnnual costs of the project are estimated to be $33,000,000, including OMRR&R and
interest quring construction. The selected plan is estimated to be 97 percent reliable in providing
flood risk management from a flood which has a one percent chance of occurrence i any year
(100-yedr flood) for the communities of Biggs, Gridley, Live Oak, Yuba City and rural Butte
County While only 22 percent reliable in reducing those risks for raral Sutter County south of
Yuba City. The recommended plan would reduce average annual flood damages by

approxi bately 64 percent and would leave average amual residual damages estimated at
$50,000 000. The population at risk within the 1 percent ACE floodplain for the No Action
Alternative is 94,600. The recommended plan would reduce the population at risk to
approximately 6,600. Average annual economic benefits are estimated to be $87,000,000; net

average gmnual economic benefits are $54,000,000. The benefit-to-cost ratio is 2.6 to 1.

9. The recommended plan is similar to an alternative considered in the Final Environmental
Impact Statement (FEIS), filed by U.S. Army Corps of Engincers (USACE) with the
Envirombental Protection Agency (EPA) on June 7, 2013, and Record of Decisions (dated July
19, 2013|and September 13, 2013) for Section 408 approval for the alteration of federal project
levees under the Feather River West Levee Project (FRWLP). The Sutter Basin Flood Risk
Managetnent Project (SBFRMP) and FRWLP affect the same general area, have similar flood
tisk manhgement objectives, and share potential measures and effects. As a consegquence,
NationallEnvironmental Policy Act commpliance for the SBFRMP was accomplished by
supplemeéntation of the Section 408 FRWLP FEIS fo address the environmental effects of the
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featuresiof the SBFRMP that differ from the FRWLP. The Final Feasibility Report, Final
Environtnental Impact Statement, and Supplemental Environmental Impact Staternent focuses on
the addiﬂlonal effects that would result from the SBFRMP, incorporating by reference, where
appropriate, information, analyses, and conclusions contained in the FRWLP FEIS.

10. Thejgoals and objectives included in the Campaign Plan of the USACE have been fully
‘integratdd into the Sutter Basin Pilot Feasibility study process. The recommended plan has been
designed to avoid or minimize environmental impacts while maximizing foture safety and
economic benefits to the comumunity. The recommended plan uses environmentally sustainable
design off fix-in-place levee construction that was in coordination with a local commumty
coalition to integrate project objectives and public concerns.

11, In agcordance with the Enginearing Circular on review of decision docwments, all technical,
engineering and scientific work underwent an open, dynamic. and vigorous review process to
ensure téchnical quality. This included an Agency Technical Review (ATR), an Independent
Extemnal{Peer Review (IEPR) (Type T), and USACE Headquarters policy and legal review. All
concerng of the ATR have been addressed and incorporated into the final report. The IEPR was
completéd by Battelle Memorial Institate with all comments documented. The papel had 19

ents, one of which they considered significant, 15 were medium. significance and 3 were
low significance. The comments pertained to hydrology and hydraulic engineering, geotechnical
engineering, civil engineering, economics and environmental concerns. In summary, the panel
felt that the engineering, economics and environmental analysis were adequate and the additional
sensitivity analysis and clarifications needed to be properly documented in the final report. The
IEPR review comments resulted in no significant changes to the plan formulation, engincering
assumptions, and environmental analyses that supported the decision-making process and plan -
selectiorl. The final report/environmental impact statement also underwent state and agency .
review. [[he state and agency comments received during review of the final report/programmatic
environmental impact statement provided no additional comments than those provided on the
draft reprt that were ihcorporated into the final report. All comments from the above referenced -
reviews hiave been addressed and incorporated-into the final documients as appropriate. Overall
the revielys resulted in improvements to the technical quality of the report including the
enhanceq communication of risk and uncertainty. A safety assurance review (IEPR Type If) w111
be conducted during the design phase of the project.

12, Wa hmgton level review indicates that the project recornmended by the reporting officers is
technically sound, environmentally and socially acceptable, and economically justified. The plan
complied with all essential elements of the U.S. Water Resources Council’s Economic and

_ Environmental Principles and Guidelines for Water'and Land related resources implementation

' studies ahd complies with other administrative and legislative p011c1es and guidelines. Also, the
views offinterested parties, including federal, state and Iocal agencies have been considercd.
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13. I copcur in the findings, conclusions, and recommendations of the reporting officers.
Aocordn 1gly, I recommend that the plan to reduce flood risk in the Sutter Basin area inclading

, California, be authorized in accordance with the reporting officers’ recommended
estu:aated cost of $688,930,000 with such modifications as in the discretion of the
Engineers may be advisable. My recommendation is subject to cost-sharing, financing,
and oth ‘applicable requirements of federal and state laws and policies, including Section 103 of
esources Development Act of 1986, as amended (33 U.8.C. 2213). 'The non-federal
sponsor would provide the non-federal cost share and all LERRDs. Further, the non-federal
. sponsor would be respons:ble for all OMRR&R. This recommendation is subject to the non-

federal sponsors agreemg o comply with all applicable federal laws and policies, mncluding but
not Timitied to: , :

2. Pw ovide the non-federal share of total pro;ect costs, including a minimum of 35 percent
but not th exceed 50 percent of total costs of the NED Plan, as f'u.rther specified below:

(1) Provide 35 pcrcent of design costs in accordance with the terms of a design
agreement entered mto prior to commencement of design work for the project;

(2) Provide, during construction, a contribution of funds equal to 5 percent of total
project costs;

(B) Provide all lands, easements, rights- of -way (LER) mclud;mg those required for
relocations, the borrowing. of material, and the disposal of dredged ot excavated material;
perform pr ensure the performance of all relocations; and construct all improvemenits required on
LER to enable the disposal of dredged or excavated material all as determined by the

government to be required or to be necessary for the construction, operation,. and maintenance of
the projegt; .

{1 L) Prowde , during construction, any additional funds necessary to male its total
contribution equal to at least 35 percent of total costs of the NED Plan;

/"‘\

1} Provide 100 percent of all costs of the LPP increment.

- b. Shall not use funds from other federal programs, including any non-federal contribution -
required jas a matching share, therefore, to meet any of the non-federal obligations for the project
unless the federal agency providing the federal portion of such finds verifies in Wmtmg that
expenditiice of such funds for such purpose is authorized.

_ c. Npt less than once each year, inform affected interests of the extent of protection afforded
by the prioject.

~d. Apreeto par'ticipa,tc in and comply with applicable federal flood plain management and
flood ingjirance programs. -
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-e. Comply with Sectwn 402 of the WRDA of 1986, as amended (33 U.S. C. 701b- 12), which
tequires|a non-federal interest 10 prepare a flood plain managenent plan mthm one year after the
* date of signing a project cooperation agreement, and to implement such plan not later than one
: year aﬂer completton of construction of the project.

f P1 blicize flood plam mfomla‘cwn in the area concerned a:ud provide tl:us mformatlon to
zoning and other regulatory agencies for their use in adopting regulations, or taking other
 actions, to prevent unwise future development and to ensure compaubﬂﬂy Wlth pI‘DteOf.lD]l levels

. provided by the project.

g P revent obstruchons or’encroachmerts on the project (meludmg prescnbmg and enforcing
* . regulatigns to prevent such obstructions or encroaehments) such as any new developments on
project LER or the addition of facilities which might reduce the level of protection the project
affords, nnder operation. and, mamtenance of the project, or interfere with the prOJeet’s proper
function -

h C Jmply With all applicable provisions of the Uniform Relocation Assistance and Real
Property} Acquisition Policies Act of 1970, Public Law 91-646, as amended (42 U.S:C. 4601-
465 5) .d the Umform Regulahons contamed m 49 Code of Federal Regulattons (CFR) Paﬂ: 24,

j. Giye the. federal goVemment a right to enter, at reasonable times and in a reasonable
manier, Ipon property that the non-federal sponsor owns or controls for access to the project for

the purpdse of completmg, inspecting, operatmg, mamtammg, repamng, rehabﬂﬁaung, or.
replacing the project.

k. Hbld and save the United States free from all clamages arising from the construction,
operatiotl, maintenance, repair, rehabilitation, and replacement of the project and any better-
ments, except for damages due to the fault or negligence of the Uniied States or its contractors.

expenses| incured, pursuant to the project, for a minimum of 3 years after completion of the
aceounting for which such books, records, documents, or other evidence are required, to the
extent arld in such detail as will properly reflect total project costs, and in accordance with the
standards for ﬁnanmal management systems set forth in the Uniform Administrative
Requirerhents for Grants and Cooperatlve Agreements to State and Local Governments a 32
CFR Seehon 33.20.

1. K%‘ep and maintain books, records, documents, or other eV1denee pertaining to costs and
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“m. -ornpl-y with all app]icable federal and state laws and regulations, including, but not -
lismited fo: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42 U.S.C. 2000d).
and Departmient of Defense Directive 5500.11 issued pursuant thereto; Ay Regulation 606-7,

entitled
Conduc
‘reqﬁir

"Nondiscrimination on the Basis of Handicap in Programs and Activities. Assisted or
=d, by the Departmént of the Army”; and all applicable federal labor standards
ents ircluding, but not limited to, 40 U.S.C..3141 - '3148 and 40 U.8.C. 3701 - 3708

(revising, codl@mg and enactmg w1thout substantial change thie provisions of thé Davig- Bacon
Act (fonnerly 40 U.S.C. 276z et séq.), the Contract Work Hours and Safety Standards Act
' (forrnerl y 40 US. C.327 et Seq ) and the Copeland Ant1~chkback Act (formerly 40 G.8.C. 276¢

et seq.)..

- n P =rforrn ot ensure performance of, any 1nvest1gat10ns for hazardous substa.nces that are
- determii] ed- necessary to identify the existence and extent of any” hazardous substances regulated
‘under the Comprehenswe Environmental Response, Compensation, and Liability Act -
- (CERCIA), Public Law-96-510, as amended {42 U.S.C. 9601-9675), ‘that may exist in, on, or
under lﬁs easements,. or riphits-of ~way ! that the federal government determines to be required

for-cons

ction,: operauon, and-maintenance of the project. However, for lands that the federal

governmient detemnnes to be subject to the navigation servitude, only the federal govemment

shail per] form such investi gations unless the federal government provides the non-~federal sponsor'

W1ﬂ1 pridr spec:lﬁc written direction, in which cage the non-federal § sponsor shall perform such

investig

tions in accordanoe Wlth such Wntten direction.

5o

0. Alssume, as between the federal govemment and the non—federal SpONSor, complete

‘ financial responmbﬂity for all necessary cleanup and response costs of any. hazardous substances -

“regulated

d under. CERCLA that ‘are Yocated in, on, or under LER that the federal government

determinfes 10 be required for constmc‘mon, operation “anid maintenance of the proj ject.

.p: Apree, as between the federal govemment and the non—federal sponsor that the
non-federal sponsor ‘shall be considered the gperator of the project, for the'purpose of CERCLA. -
liability, fand to'the Maximum extent practicable, opérate, maintain, Tepair, rehabilitate, and "
replace the pr03 ectina. manner that will not cause hablhty to arise under CERCLA.

q. .Chmply with Sectlon 221 of Public Law 91-611, Flood Control Act of 1970, as amended

(42U8.C

C 1962d~5b) and Section 103G) of the WRDA of 1986, Public Law. 99-662, as

amended (33 U.8.C, 2213(3)), which prowdes that the Secretary of the Army shall not commence
the consgruction of any watet fesources project or separable element thereof, until each non-

federal i

terest has entered into a written agreement to furmsh its requxred cooperation for the

project of separable element.

14. The recommenda.mon contaiied herein reflects the information available at this time anid
current departmental pohc1es governing formulation of mdlwdual projects. Tt does not reflect
programjand budgeting priorities inherent in the formulation of a national civil works
construction program or the perspeotlve of higher review levels within the executive branch.
Consequ ently, the recommendahon may | be mod:lfied before it is transmrtted to the Congress as a
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: proposaxi for authonzatlon and unplementahon funding. However priot o transmﬂ:tal to
Congress, the spomsor, the state, interested federal agenmes and other parties will be.advised of
~ any-sigri 1ﬁcant modlﬁcahoms and will be afforded an opportumty to comment further

' THOMAS P. BOSTICK
Lieutenant General, USA .
Chief of Engmeers o
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SUBJECT: Truckee Meadows, Nevada
THE SECRETARY OF THE ARMY

1. 1'submit for transmission to Congress my report on flocd risk management for the Truckee
Meadows area near the city of Reno, Nevada. It is accompanied by the report of the Sacramento
District Engineer and the South Pacific Division Engineer. The Truckee Meadows Flood
Control Project was authorized by Section 3(a) (10) of P.L. 100-676, the Water Resources
Development Act (WRDA) of 1988. The Secretary of the Anmy received additional guidance
regarding the preparation of the General Reevaluation Report (GRR) pursuant to the House
Report 104-293 associated with P.L. 104-46, the Energy and Water Development Appropriations
Act (EWDAA) of 1996, to consider additional flood protection along the Truckee River
downstream of Reno as well as potential for environmental restoration along the Truckee River
and tributaries in the Reno-Sparks area. Congress also gave direction as to the crediting of
certain non-federal contributions in Section 113 of P.L. 109-103, the EWDAA of 2006.

2. The reporting officers tecommend authorizing a plan to reduce flood risk by construction of
floodwalls, levees, and floodplain terracing in the Truckee Meadows Reach and basic recreation
features. The recommended plan includes approximately 9,650 linear feet of on-bank

(6,500 feet) and in-chanmel (3,150 feet) floodwalls along the north bank and 31,000 linear feet of
Jevees along the north and south banks in the Truckee Meadows Reach. The floodplain terracing
feature involves excavating a benched arca along portions of the south (right) bank of the
Truckee River between Greg Street and McCarran Boulevard. Floodplain terracing would
increase the flood flow channe} capacity and thereby reduce water surface elevations in the
Truckee Meadows area during a flood. The recommended plan for recreation consists of one
small group picnic shelter; one medium group picnic shelter, with parking, playground, and
restrooms; and 50 individual picnic areas located north of Mill Street between Greg Street and
McCarran Boulevard. In addition, approximately 9,700 linear feet of paved trails and

8,900 linear feet of unpaved trails will be constructed linking the picnic areas with four kayak
and canoe input areas and 13 fishing areas along the river. All recreation features would be
located on lands required for flood risk management purposes. The estimated project first cost of
the recommended plan is $280,820,000.
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3. The reeommended plan would reduce flood risk to the Truckee Meadows area. - The project
would reduce. Expected Annual Damages (EAD) within Truckee Meadows by approxmately

40 percent ($24,880,000). The residual EAD ($36,601,000) vrouldbe caused by flooding from

~ the Truckee River for infrequent flood events and flooding from small tributaries. Anmual
Tkceedance Probabilities (AEP) for flooding within Truckee Meadows wonld be reduced from
approximately 4:10 percent (depending on location) to approximately 1 percent, ‘The project.
would increase the water surface elevations within the Truckee Meadows area along the
downstream reaches of Steamboat Creek, Boynton Slough, and the North Truckee Drain by

4-8 inches for events between 2 percent and 1 percent Annual’ Chance Exceedanci (ACE) The
increased 1 percent ACE flood elevations would be inconsistent with Natiénal Flood Insurance

- Program (NFIP) regulatory requirements that prevent communities froin allowmg ﬂoodplam
encroachments that would cause Increased base flood elevations in areas with ex1stmg structures.
Under U.S. Army Corps of Engmeers (USACE) policy, comphauce with the NFIP is a
non-federal responsibility and compliance costs would be borne:by non-federal interests. These
estimated additional costs for NFIP regulatory comphance are identified as regulatory --
requirement costs which are not included as economic costs of the project. The recommended
plan would cause temporary and permanent losses of riparian habitat from comstruction activities
affecting about 28 actes of native riparian habitat. The recommended plan would .convert about
66 acres of prime farmland for fevee construction. The potential adverse environmental effects
would be reduced to a less than significant level through project design, construction practices,
preconstruction surveys and analysis, regulatory requirements, and best management practices
No oompensatory mmgation would be required.

4. The prOJect first cost.was estimated on the basis of October 2013 pnce levels and amounts o
$280,820,000. The federal portlon of the estimated first cost is $181,652,000. The non-federal
portion of the estimated first cost is $99,168,000 including $78,572, 000 for lands, easements,
rights-of-way, relocations, and dredged or excavated material disposal areas (LERRD). The
Truckee River, Flood Management Authority would also be respon51ble for the operation,
maintenance, repair, replacemert, and rehabilitation (OMRR&RY) of the project, a cost carrently
estimated at about $862,000 per year. The Authority is also responsible for the NFIP regulatory
compliance requirements, currently estimated at $195,000,000. The NFIP regulatory comphanee
costs are not mcluded in project first cost.

5. Based oda3.s pereent discount rate and a 50-year penod of anaIys:s the total eqmvalent
average arinual economic costs of the project (including OMRR&R) are estimated to be
$11,823,000 ($11,211,000 for flood risk management and $612,000 for recreation).” The
recommended: plan is estimated to be 95-99 percent reliable {depending on location) in providing
flood risk management for the Truckee Meadows area, from a 2 percent ACE flood event. Total
average annual economic benefits are estimated to be $25,505,000 ($24 880,000 for flood I'lSk
management and $625,000 for recreation); net average annual economic benefits are
$13,682,000 ($13,669, 000 for flood risk management and $13,000 for recreatlon) “The overall
benefit-to- cost ratiois2.2to 1 (1 0-to-1 for recreation).




. SUBIECT Truckee Meadows Nevada :

6. The goals and objecnves moluded n the Campaign Plan of the USACE have besn fu]ly

integrated mto the. Truckee Meadows study process. The recommeénded: plan has been desrgned :

to avoid of minimize enwronmental impacts while. maximizing’ future’ safety and egontomic . - - R

benefits to the- commumty The recommended plan uses envrronmentally sustamable design

» mcludlng Tevegstatiofi of ﬂoodplam terraces with native species. Envnonmental experts were
consulted during the plarmmg process, and: coordmanon ‘was conducted wrth a local commumty
coalltlon to mtegrate pI‘O_] ect goals and pubhc CONCerns.’ PR Bl

,- 7 An earher USACE pro]ect desrgnated as the Truckee R.lVGl‘ arid Tnbutanes Pro;ect was .A ' ‘

authorized and. constructed in this hrea pursuant to; Section 203 of P.L. 83-7 80, the Flood Control
. Act (FCA) of 1954; and Section 203 of P.L. 87-874; the F CA'6F1962. The reportmg officers’ -
have recommended that the part of the existing Truckee: River and Tributariés: Project between
Glendale Aventie and Vista be modified in. accordance with thé recommended plan for-the

. Truckee Meadows Flood Control Project wrtlnn that same reach. - The Truckee Rivér and "

Tnbutarres Pro}ect mvolved nnprovements at various reaches of the Triuckée River between Lake a

Tahoe and’ Pyramtd Lake -In the Truckee Meadows reach, ma;lntamed by the Stdte of Nevada,

the first prOJect mVOlved channel straightening and enlargement to provrde a. channel Capacity of :"' s

*.6,000.cuibic feet’ per second (cfs) of flow: for flood risk’ management purposes The' proposed

- project will modify the’ Truckee River and Tributaries Project by Incieasing channel capacity, .-

and by the: placement of =i np tap on banks and arpund bridge pieisto- avoid scouring, The' < ° -
operzations and’ mamtenance responstbﬂlty will be transferred from- the State of Nev la fo the

© present non-fedcral sponsor. “This transfer of operations dnd rnalntenance responsrbﬂrty for the K T
-Truckee River and Tributaries Project will ensure thatthe non-fedéral’ spongor forthe Truckee R

A.Meadows Flood Control Project has full and clear respons1b111ty 10-the Department of the An;ny
" for OMRR&R of all fedéral flood risk management elements between- Gléndale Avefine and

Vista. OMRR&R: responsrbﬂrtres for the parts of the Truckes River and Tnbutanes Proj gt 7

- upstream of Glendale_ Avenue or downstream of Vrsta would not be changed:by he -
7 recommended pian . '

8. The reporf:mg ofﬁcers have further recornmended addmonal studles to mvestrgate further '
' reduction of the re51dual ﬂocd tisk to the Reno- Sparks area. and/or BCOSYStem T Testoration -
opportunities along thie Truckee: River. Such studtes could be part of a futdre cornprehenswe
. investigation of the Truckee River watershed, or a portron therebf: The prewously authorized
plirpose of fish agd erdlrfe enhancement (i.€., ecosystem restoranon) ‘may be: retamed for the -
: Truckee Meadows Flood Cont:rol Pro] ect for potentlal Future 1mplementat1on )

9. accordance wrth the Enomeer Citcular 1165- 2-214 entltled “le Woﬂrs Re‘vrew’1 all
techrical, engineering and séientific work underwent an open dymamic - and vigorgus review -
process to ensure. teghnical’ quahty This included an Agency Technical Rewew (ATR) ‘an,
Independent External Peer Review (IEPR), (TypeI); and a USACE. Headquarters pohcy and Iegal

~ eview. ATR concerns havebeen addressed and incorporated info the final teport: The IEPR

was completed by Battelle Memotial Institute. A total of 58 coniments were docurmiented. The,

. [EPR comments 1dent1ﬁed srgm_ﬁcant concerns in areas of the explanatton of the plzm
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DEPARTMENT OF THE ARMY
U.5. Amy Corps of Engineers
441 G Street N,
WASHINGTON, B.C. 2031410006

REPLY TO
ATTENTION OF:

SEE 28 0
CECW-SAD (1105-2-10a)

SUBJECT: West Onslow Beach and New River Inlet (Topsail Beach), North Caroliﬂa
THE SECRETARY OF THE ARMY

1. T submit for transmission to Congress my report on hurricane and storm damage reduction
along a 5-mile reach of Atlanti